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This brief summarises the key developments in relation to rule of law in view of EU acces-
sion in North Macedonia for the period October - December 2022. It includes monitoring
the fundamentals of EU accession, including key developments in the functioning of
democratic institutions, public administration reform, and Chapter 23: judiciary and
fundamental rights.

Key developments
»  Parliament passed the bill for amending and supplementing the draft low on Associations and Foundations.

»  There have been reactions to the nominations and selection of candidates for members of the management board and
the admission examination committee of the Academy for Judges and Public Prosecutors by the Judicial Council and the
Council of Public Prosecutors.

» The election of the new Basic Public Prosecutor of the BPPOPOCC also caused reactions due to lack of transparency,
omissions in the selection procedure, as well as possible party affiliations with government coalition parties.

»  The appeals of the first defendant in the ‘Trezor" and ‘Target-Tvrdina” cases, the former director of the Administration for
Security and Counterintelligence, Sasho Mijalkov, were granted which annulled the first-instance verdicts and the cases
returned to the Basic Criminal Court Skopie for reconsideration and retrial.

»  The long-awaited amendments of the Criminal Code passed the first reading in Parliament and await further phases of
the legislative procedure.

»  The draft version of the new Law on Criminal Procedure was published on the National Electronic Register of Regulations
(ENER).

»  The new Law on Civil Liability for Defamation and Insult was adopted, reducing penalties for journalists, editors and legal
entities for defamation and insult by up to five times in comparison to the previous law.

»  The Basic Public Prosecution Office Skopje appointed one of their public prosecutors as a contact person regarding cases
related to journalists” safety, which are under this institution’s jurisdiction.

»  Election of a new president and deputy president of the Commission for Prevention and Protection against Discrimination.

»  The Law on Payment of Monetary Compensation to Victims of Violent Crimes was adopted by Parliament on November
17, 2022.
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List of Abbreviations

AAVMS Agency for Audio and Audiovisual Media Services
ACCMIS Automated court case management information sysfem
AIM Association of Journalists of Macedonia
AJPP Academy for Judges and Public Prosecutors
AR Intelligence Agency
ASPI Agency for Protection of the Right to Free Access to Public Information
BPPO Basic Public Prosecution Office
BPPOPOCC Basic Public Prosecutor’s Office for Prosecuting Organised Crime and Corruption
CEA Committee on Elections and Appointments
CEPE]J European Commission for the Efficiency of Justice
CPPD Commission for Prevention and Profection against Discrimination
CPT European Commitfee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
Cso Civil Society Organization
Sw Centre for Social Work
EC European Commission
ECHR European Convention on Human Rights
ECtHR European Court of Human Rights
EIGE European Institute for Gender Equality
ENER National Electronic Register of Regulations
EPI European Policy Institute
EU European Union
FPO Financial Police Office
GRECO Group of States against Corruption
HCHR Helsinki Commitfee for Human Rights

ICF International Classification of Functionality
ICT Information communication fechnology
ICT Council Council for the Coordination of Information and Communication Technology in Judicial Authorities
IPA Instrument for Pre-Accession Assistance
IRI International Republican Institute
IRL Investigative Reporting Lab Macedonia
JCRNM Judicial Council of the Republic of North Macedonia

LGBTI Leshian, gay, bisexual, trans and intersex communities

LPDP Law on Personal Data Protection

LPPD Law on Prevention and Protection against Discrimination

MCMS Macedonian Center for International Cooperation
MECM Media Ethics Council in Macedonia
MISA Ministry for Information Society and Administration
MP Member of Parliament
MES Ministry of Education and Science
MFA Ministry of Foreign Affairs
MISA Ministry of Information Society and Administration
MLSP Ministry of Labour and Social Policy
MOl Ministry of Inferior
MOJ Ministry of Justice
MRT Macedonian Radio Television
NGO Non-governmental organisation
NPD Network for Protection against Discrimination
NSA National Security Agency
OSCE Organization for Security and Co-operation in Europe
PDPA Personal Data Protection Agency
PINA Platform for Investigative Journalism and Analysis
PPO Public Prosecutor's Office
ReSPA Regional School of Public Administration
RM Republic of Macedonia
RNM Republic of North Macedonia
SAO State Audit Office
SCPC State Commission for the Prevention of Corruption
SSNM Independent Union of Journalists and Media Workers
UN United Nations
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Elections

The largest opposition party, VMRO-DPMNE, steadfastly held to its position to request that early parlia-
mentary elections® be held as soon as possible due to the mismanagement of the overnment?. However,
according to Prime Minister Dimitar Kovacevski, early elections are not necessary and they should be held
on the regularly scheduled term in 2024, together with the presidential elections.?

In a recent survey conducted by the International Republican Institute (IRI) at the end of December, the
majority of citizens, or 70% in total (39% - very likely; 31% - likely), would vote if elections were held
tomorrow, and they currently give the biggest support to the biggest opposition party VMRO- DPMNE
(19%]), while the ruling SDSM has seen a drop in support and has a rating of just 11%.*

Parliament

In mid-October, the Members of Parliament passed a bill for amending and supplementing the draft Law on Associ-
ations and Foundations, submitted by MPs from the ruling party and the opposition.> The amendments were initi-
ated mainly due to the opening of so-called Bulgarian cultural centres that are named after controversial historical
figures, i.e. figures who are connected to fascist movements in this region, or collaborators of the Nazi regime® from
the Second World War. The purpose of this law is to put an end to the opening of associations and foundations
whose programs, doals, activities and actions are aimed at the violent demolition of the country’s constitutional
order, at inciting and calling for military agdression, as well as at inflaming national, racial, religious hatred or other
intolerance, intolerance, hatred, genocide, extermination, spreading or supporting, inciting and endorsing fascism,
Nazism, National Socialism and the Third Reich, as well as undertaking activities related to terrorism or activities
contrary to the Constitution.’

1 Early elections are needed- the people are against this government, even the supporters of SDSM and DUI consider it disastrous
(MoTpebHu ce npeaspemeHn n3bopu — HapoooT e NpoTMB OBaa BnaAa, Aypy v noaapsysaumte Ha CACM v YW cmeTaat Aeka e
KaTactpodanHa), Interview with the President of VMRO-DPMNE, Hristijan Mickoski, VMRO-DPMNE website, 25 September, 2022,
https://bit.ly/3hL7zg2.

2 Central Committee of VMRO-DPMNE with two requests: Organisation of early parliamentary elections and immediate adoption of our
proposals for the recovery of the economy (LIK Ha BMPO-AMMHE co ase 6apatba: OpraHu3anpatrbe Ha npeaspemeH napaameHTapHm
1M360pW U UTHO YCBOjyBatbe Ha HaliUTe NPeasio3n 3a 3aKpenHyBakbe Ha ekoHomujaTa), VMRO-DPMNE website, 24 November, 2022,
https://bit.ly/3vYNOS;.

3 There is no reconstruction of the Government, parliamentary elections in 2024, says Kovacevski (Hema pekoHcTpyKuMja Ha BnagaTa,
napnameHTapHu n3bopu 8o 2024, senn Kosadescku), Fokus, 21 December, 2022, https://bit.ly/3GcrFly.

4 International Republican Institute (IRI), ‘National Poll of North Macedonia- September — October 2022 (HaupoHanHa aHkeTa BO
CesepHa MakenoHwja- centemBpu- okTomepu 2022 roamHa)’, 19 December, 2022 https://bit.ly/3PNIAG3.

5 MPs from SDSM and VMRO-DPMNE united against associations and parties with fascist names (MpateHuuuTe og CACM un
BMPO-AMMHE ce 3apy»uja NpoTvB 34pYyKeHW]a U napTum co GawmncTuyikm nummnsa), Fokus, 17 October, 2022 https://bit.ly/3Yg-
8UFA.

6 Vancho Mihailov is a former leader of the organization VMRO, responsible for a large number of murders of prominent Macedonian
intellectuals and activists, on the eve of the Second World War, and an ally of Nazi Germany.

7 Ibid.
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Governance

The government adopted the budget proposal for 2023.8 One of the main Joals of this law is to overcome
the challenges of the global economic and energy crisis, for which 250 million euros have been allocated.? In
addition, an increase in pensions, support to companies and farmers, for transfers to local self-government
units, and 795 million euros for capital investments, or 52.3% more than in 2022, are planned.*®

Civil Society

The boycott of the CSO continued during this three-month period as well. In October, an extraordinary
session! of the Council for Cooperation between the Government and Civil Society was held, in order
to discuss the previously adopted ‘Decision on the criteria and method of distribution and use of funds
for financind the program activities of associations and foundations from the Budget of the Republic of
North Macedonia™? and to agree on next steps. According to the President of the Council, this decision,
“...replaces the Decision on the criteria and procedure for the allocation of funds for financing the program
activities of associations and foundations and the funds for this purpose will to be provided within the
budget of the Ministry of Political System and Inter-Community Relations”.** According to the Govern-
ment, they still stand by their decision and indicate “...that the decision was made in order to rationally
use financial resources, which were already provided for by another budget beneficiary”.*

Civilian oversight
of the security/intelligence sector

In relation to the election of a new director of the National Security Agency (NSA)* a scandal occurred
that threatened the security of the country as well as the credibility of the current director, that is, the
new ambassador to France.

Namely, the Macedonian authorities have dranted citizenship/passport to a citizen of Ukraine prosecuted
for corruption, prostitution and spreading disinformation to influence the American elections, i.e. he has

8 Besimi: Development Budget for response to the crisis and medium-term projections for economic growth (Becumn: PasgoeH
ByleT 3a 0AroBop Ha Kpm3aTa M CpedHOPOYHM NPOEKLUNUN 3a eKoHOMCKK pacT), Official Website of the Ministry of Finance, 2
November, 2022, https://bit.ly/3PIsYIW.

9 Ibid.

10  Ibid.

11 7™ session of the Council (7-ma ceaHnua Ha Cosetor), Official Website of the Department for Cooperation with Non-Govern-
mental Organizations of the General Secretariat of the Government of the Republic of North Macedonia, 6 October 2022,
https://www.nvosorabotka.gov.mk/?q=mk/node/734.

12 Council for cooperation between the government and civil society, ‘MINUTES of the Seventh Session of the Council for Coop-
eration between the Government and Civil Society, held on 06.10.2022 (3 AN W CH W K oa Ceamata ceaHuua Ha CoBeToT 3a
copaboTka mery Bnagata 1 rpafaHcKoTo OnLTecTBO, oap»KaHa Ha 06.10.2022 roamHa)’, 6 October, 2022, https://bit.ly/3WfhRnO.

13 Ibid.

14 Government cooperation with NGOs on thin ice (BnaguHata copaboTka co HeBnaamMHuTe Ha TeHOK mpas), Prizma, 19 October,
2022 https://bit.ly/3BvUfmé6.

15 The reason for choosing a new director of NSA is that the current director is getting a new position as the country’s ambassador to the
Republic of France.
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been placed on the American ‘black list’ of undesirable persons?® For this reason in November he was in-
vited to the Parliamentary Commission for Oversight of the work of the NSA and the Intelligence Agency
(AR) due to the omissions made with the granting of the disputed citizenship.t” The director requested
that this session be closed due to the classified information that he will present,*® and five members of
the supervisory committee accepted his request.

In this redard, President Pendarovski stated that we have to honour our partners, such as the USA,
which has invested a lot in the country, and the responsible for this wrongdoind to bear consequences.*®
Likewise, Prime Minister Dimitar Kovacevski reacted strongly to the case, stating that, ‘I will not deviate
from the demand for responsibility for the omission. The answer to the reasons will be given by the in-
vestigation to be carried out in the NSA and the corresponding report. Once there is a report, there must
be accountability for what was done®.?° At the same time, on November 23, the Government requested
the revocation of the citizenship of the disputed person?, and on December 6, the Government made a
decision?? to annul the decision. However, according to the director of the ANB, it is already known who
are the persons responsible for this unprecedented failure, but it remains to be determined whether it
was done unintentionally or whether there is another story behind all of this.?* In the middle of December,
the new director of ANB was elected.?

But this session caused an additional scandal by the fact that despite the decision for a closed session, it
was still publicly broadcast on Parliament’s YouTube channel.?> The President of the Assembly was deter-
mined as beind the main culprit for this scandal, as well as the fact that “...there are no protocols for these
type of sessions, and that we leave the phones on a small table (in front of the Commission premises)
where anyone can take your phone”.?® According to the President of the Assembly, we should wait for the
investigation of the Ministry of Internal Affairs before these accusations are made.?’

16  Foreign interference in U.S. Election Designations, US Department of the Treasury, 11 January, 2021, https://home.treasury.
gov/policy-issues/financial-sanctions/recent-actions/20210111.

17 Dimovski under surveillance in the Parliament due to the secret service’s lapses with the citizenship of the Ukrainian “mer-
chant of (female) meat” (dvmoBckn Ha Haa3op Bo CobpaHue nopaam NPonycTUTe Ha TajHaTa CyXKba Cco AP)KaBjaHCTBOTO Ha
YKPaUHCKMOT ,TproseL, co (keHcko) meco”), Telma TV, 14 November, 2022 https://bit.ly/3Foxemu.

18  Dimovski in the Assembly on the Onishchenko case- the public will not hear his defence (Anmosckn Bo CobpaHue 3a ciyyajoT
OHULIYEHKO — jaBHOCTa HEMa Ja ja CyWwHe HerosaTa oabpaHa), Fokus, 18 November 2022, https://bit.ly/3Fs6nFU.

19  Pendarovski: Responsibility must be taken for the Onishchenko case, this is a big blow to the credibility of the NSA (MeHaaposcku:
Mopa aa ce n3eneye oAroBOPHOCT 3a cayyajoT OHMLIYEHKO, OBA € ronem yaap 3a kpeanbunutetoT Ha AHB), Fokus, 17 Novem-
ber, 2022 https://bit.ly/3iINSW1I.

20  Kovachevskion the “Onishchenko” case: There must be responsibility after the investigation in the National Security Agency (KoBaueBcku
3a c/yyajoT , OHuMLYeHKo™: Mopa Aa viMa 0AroBOPHOCT Mo ucTparata Bo AHB), Fokus, 19 November 2022, https://bit.ly/3ByJeRk.

21 The Government demanded that Alexander Onishchenko’s citizenship be revoked (Bnagata nobapa ga my ce oazeme
[Ip*KaBjaHCTBOTO Ha AnekcaHap OHuwyeHko), A1 On, 23 November, 2022 https://bit.ly/3PI149Np.

22 The Government made a decision to annul the decision to admit Onishchenko to citizenship (Bnagata aoHece oasyka Aa ce
NOHWLWTKX 0A/1yKaTa 3a Npuem Ha OHULWYEHKO BO ApxKaBsjaHcTBO), Official Website of the Government of Republic of North Mace-
donia, 6 December 2022, https://vlada.mk/node/31299.

23 Dimovski knows who in NSA is responsible for Onishchenko, but he does not know if it was a mistake or an intention (AumoBckm
3Hae Koj Bo AHE e oarosopeH 3a OHMLIYEHKO, aMa He 3Hae Aanu e rpelika uan Hamepa), Sloboden Pechat, 15 November 2022,
https://bit.ly/3HyGtmK.

24 Zarko Milosovski is the new director of NSA (3apko MuoLLOBCKM e HOB aAMpeKkTop Ha AHB), TV 24, 14 December, 2022, https://bit.ly/312vTVg.

25 The closed session for Onishchenko went live on YouTube?! (3aTBopeHaTa ceaHumua 3a OHMLIYEHKO 0Aena BO *MBO Ha JyTjy6?!),
Fokus, 18 November 2022, https://bit.ly/3Hxul5y.

26 Trajanov: Parliament does not have a protocol for closed sessions, we leave the phones on a little table, today published and classified
information from the NSA (TpajaHoB: CobpaHMeTo Hema NPOTOKOA 3a 3aTBOPEHU ceAHUUM, TenedoHUTe M OCTaBame Ha MACUYKa,
neHecka objaseHun 1 Knacuduumparn nHbopmaumm o AHB), TV 21, 22 November, 2022 https://bit.ly/3uK4NKH.

27  Xhaferi is waiting for the investigation of the Ministry of Interior to inform who is responsible for the secret recording of the
director of the NSA (Lladepw ja yeka uctparata Ha MBP, 3a fa MHGOpPMMpPa KOj € OAFOBOPEH 3@ TajHOTO CHUMAakE Ha ANPEKTOPOT
Ha AHB), Libertas, 21 November, 2022, https://bit.ly/3UPEFbX.
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Public Administration Reform

The Commission for Prevention and Protection from Discrimination (CPPD) determined?® discriminatory
provisions proposed in the new Law on Administrative Servants?®. This refers to the salaries of admin-
istrative officers employed in ministries and secretariats, which are resulated in Article 71 in a different
way compared to administrative officers employed in public sector institutions. According to the CPPD, “...
administrative servants employed in ministries and secretariats would have a significantly higher amount
of fixed basic salary compared to administrative officers in all other institutions of the public sector, even
though they have the same status as an administrative officer, distributed at the same level, that is, they
fulfil the same general and special conditions for the specified level”.*°

During the spring, the Government started the process of creating a new strategy for reforms in public
administration. To this end, at the end of November a public hearing was held on the new Draft - Strategy
for the Reform of Public Administration (2023-2030]). This document will be an eight-year strategy from
2023 to 2030, with expert support already provided by SIGMA and RESPA **

After the State Reorganisation Analysis was first announced to the public®? and then published** as
the Synthesis Report on State Reorganisation**, the first conference was held in November where this
analysis was presented,* as well as the first undertaken activities which in the initial pilot phase refer to
the reorganisation of three ministries.*® The analysis and proposals for reorganisation were elaborated
upon usind data at the institutional level collected from 144 bodies of the state administration and public
institutions and by applying the methodology for horizontal functional analysis of the bodies of the state
administration.

28  CPPD with an expert opinion on the proposal of the Law on Administrative Servants (KC3/, co cTpy4HO mUcnere 3a npeanor 3akoHoT
3a agMMHUCTPaTUBHK caykbenunupm), Official Website of the Commission for Prevention and Protection against Discrimination, 29
November 2022, https://bit.ly/3FL7fgM.

29  Ministry of Justice, ‘Draft Law on Administrative Servants (Mpeanor 3akoH 3a aAMUHUCTPATUBHK Cayxbennun)’, Electronic
National Register of Regulations- ENER, 7 September, 2022, https://ener.gov.mk/Default.aspx?item=pub_regulation&amp;sub-
item=view_reg_detail&amp;itemid=60140.

30 CPPD with an expert opinion on the proposal of the Law on Administrative Servants (KC3/l co cTpy4HO MUCNEH€E 3a Npeaior
3aKOHOT 32 aAMUHUCTPaTMBHWM cy:kbeHunun), Official Website of the Commission for Prevention and Protection against Discrim-
ination, 29 November, 2022, https://bit.ly/3FL7fqgM.

31 A public hearing was held on the Draft version of the Strategy for Reform in Public Administration 2023-2030 (Oap»kaHa jaBHa
pacnpaBga 3a Haupt Bep3ujata on CTpaTternjata 3a pedopma BO jaBHaTa aamuHuctpaumja 2023-2030), Official Website of the
Ministry of Information Society and Administration, 1 December, 2022, https://www.mioa.gov.mk/?g=mk/node/4451.

32 Reorganisation of the state administration, our priority (PeopraHusaumja Ha ApKaBHaTa aAMUHUCTPaLK]a, Hall NpuopuTeT), Of-
ficial Website of the Ministry of Information Society and Administration, 9 June 2022, https://mioa.gov.mk/?g=en/node/3321.

33 Dace Gruberte, Aleksandrs Antonovs, and Gunter Kube, ‘Synthesis Report on State Reorganisation’ (Delegation of the European
Union to the Republic of North Macedonia, CPM International OU, 3 November 2021), https://mioa.gov.mk/sites/default/files/
pbl_files/documents/reports/synthesis_report_2021_en.pdf.

34 The analysis foresees: [i] optimising the institutional framework, [ii] improving the delivery of public services, and [iii] strength-
ening the ethics, integrity, transparency and responsibility of the public administration in order to direct and optimise the
institutional framework, to eliminate overlapping responsibilities and ensure effective lines of responsibility.

35  Minister Aliti was a panellist on the side-lines of the ‘First steps towards state reorganisation’ conference (Mutuctepot AnuTm
Hele NaHenncT Ha MapruHnTe Ha KoHbepeHuujata ,MpBUTE YEKOPM KOH ApsKaBHaTa peopraHusaumja”), Official Website of the
Ministry of Information Society and Administration, 17 November, 2022, https://www.mioa.gov.mk/?gq=mk/node/4417.

36 Ministry of Information Society and Administration; Ministry of Economy; and the Ministry of Agriculture, Forestry and Water Manage-
ment.
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Chapter 23

In this quarterly period, the two-day bilateral screening
meeting for Chapter 23 was also held.?’ Vice-Prime Min-
ister Maricikj elaborated on progress made in this chapter,
but also stressed that judicial reform will be crucial in ne-
Jotiations with the EU and that there is still more work to
be done.*®

37  ‘Maricikj on Chapter 23: The Judicial Reform Is Crucial for Joining the
EU, We Still Have Work to Do (Mapuuuk 3a Mornasje 23: Cyackata
pedopma KayyHa 3a npuctanysarbe Bo EY, umame yliTe 3a pabota),
Official Website of the Secretariat for European Affairs, 2 December,
2022, https://www.sep.gov.mk/post/?id=13298#.Y82gmHbMJPa.



Functioning of the judiciary

Strategic documents

In the reporting period, the working group continued to meet redarding the development of the new Jus-
tice Sector Reform Strategy 2023-2027. In this reqard, all representatives, including the Blueprint Group
for Judicial Reforms, contributed proposals for specific areas in accordance with the Report on the Imple-
mentation of the Justice Sector Reform Strategy 2017-2022.%° In addition to this, the Blueprint Group
published a Comprehensive Assessment Analysis of the Implementation of the Current Strategy which
provided a broad and independent assessment of this process and offered recommendations based on
their findings, which could be incorporated into the new strategy.“® The relevance of the findings and
evaluations presented in the analysis were also taken into account in the performance audit on the topic
‘Effectiveness of Implementation of the Strategy for Reforms in the Justice Sector 2017-2022 and Im-
plementation of the Strategy’s Action Plan’ of the State Audit Office.*!

Management bodies

After a long periad, the Judicial Council at the session held on October 19, 2022, adopted the new Code
of Ethics for its members“? and a new article was incorporated: Ethical behaviour on social networks.**

On December 23, 2022, the Council of Public Prosecutors published a call for the election of a member
of the Council from among the public prosecutors for the area of the Higher Public Prosecutor’s Office
Gostivar with electoral seat No. 2,4 thus proceeding to fill one of the remaining two seats, vacant since
August 2022.%> Accordingly, a Commission was formed for the preparation of a list of candidates for the
election of a candidate for the Council of Public Prosecutors from the area of the Higher Public Prose-
cutor’s Office, Gostivar, with polling place No. 2, as well as a commission for conducting elections for a
member of the Council of Public Prosecutors from the area of the Higher Public Prosecutor’s Office, Gos-
tivar, with electoral seat no. 2.6 Two of the registered candidates met the conditions for election, and the
election of the new member of the Council is scheduled to take place on January 10, 2023.47

39  ‘Annual Report on the Implementation of the Justice Sector Reform Strategy 2017-2022 (foauiieH 13BeLwwTaj 3a UMNIeMeHTalMja Ha
CrpaTeruvjaTta 3a pedopma BO npaBocyaHMOT cekTop 2017-2022 roamHa)’ (Ministry of Justice), https://bit.ly/40km6R5.

40  Ardita Abazi Imeri et al., ‘Analysis: Comprehensive Assessment of the Implementation of the Strategy for the Reform of the Justice
System (2017-2022)" (Blueprint Group for Judicial Reform, 10 November 2022), https://bit.ly/3CXChdd.

41  State Audit Office of the Republic of North Macedonia, ‘Final Report on the Performance Audit “Effectiveness of Implementation
of the Justice Sector Reform Strategy 2017-2022 and Implementation of the Action Plan of the Strategy” (KoHeueH v3BewTaj 3a
M3BpLIEHa peBuM3nja Ha ycnewHocT ,,EGeKTMBHOCT Ha cnpoBeayBakbe Ha CTpaTtervjata 3a pedopma BO NpaBocyaHUOT cekTop 2017-
2022 v cnpoBeayBarbe Ha AKLMCKMOT naaH Ha cTpaTermjata®, December 2022, https://bit.ly/3Jy04oh.

42 ‘Announcement from the 417th Session of the Judicial Council of the RNM-19.10.2022 (CoonuwTeHue oa 417-Ta ceaHnua Ha CyacKnoT
coseT Ha PCM - 19.10.2022 roanHa)’, Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3X106J6.

43 ‘Code of Ethics for Members of the Judicial Council of the Republic of North Macedonia (ETuuku kogekc 3a yneHosuTe Ha CyacKMOT
coseT Ha Penybanka CesepHa Makenonuja)’, Official Gazette of the Republic of North Macedonia No. 228/2022.

44 Call for the Election of a Member of the Council of Public Prosecutors of the Republic of North Macedonia from among the Public
Prosecutors from the Area of the Higher Public Prosecutor’s Office of Gostivar with Electoral Seat No. 2 (Ornac 3a 1360p Ha YneH Ha
CoBeTOT Ha jaBHUTe 06BMHUTENM Ha Penybanka CesepHa MaKkeaoHMja o4 peaoT Ha jaBHUTE 0OBMHUTENW Of NoApaYjeTo Ha BuwoTo
jaBHO 06BMHMUTENCTBO FOCTUBAP co n3bopHO mecTo 6p.2)’, Official Gazette of the Republic of North Macedonia No. 252/22.

45  Angela Delevska and Beba Zhagar, ‘Shadow Report for Chapter 23 for the Period October 2021 - September 2022’ (European Policy
Institute- Skopje, 29 December, 2022), https://epi.org.mk/post/23886?lang=en.

46 ‘Announcement on the Formation of Commissions for the Preparation of Candidate Lists and for the Election of Members of the
Council (CoonwTeHune 3a bopmmparbe Ha KOMUCUM 33 NOATOTBYBak€ Ha KaHANAATCKM INCTM U 3a M360op Ha uneH Ha CoseToT)’, Official
Website of the Council of Public Prosecutors of the Republic of North Macedonia, https://bit.ly/3we3Bjn.

47  ‘Candidate List Announcement (CoonwTeHue 3a KaHamaaTcka aucta)’, Official Website of the Judicial Council of the Republic of North
Macedonia, https://bit.ly/3w8pPUg.
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With the termination of the mandate of the members of the Management Board of the Academy of
Judges and Public Prosecutors (AJPP) and the announcement of the decision to publish a call for
a new ninth generation of candidates for initial training,“® the Judicial Council*® and the Council of
Public Prosecutors®® proceeded to appoint members and deputy members for the new Management
Board and for the Admission Examination Committee at the AJPP. Nominations from both councils
were followed by much controversy,”* and dissatisfaction of certain members of the Judicial Council,
on the nominations and selection of candidates for members of the Management Board and the
Commissions for the admission and final examination of AJPP.>2 Namely, in relation to the Judicial
Council, the tendency was towards selection of members taking place without debate and without
giving the other members of the Council the opportunity to propose their own candidates,>® which
subseqguently resulted in the proposal and selection of new candidates.”* However, the lack of pre-
cise provisions and inconsistency of the Law on the Judicial Council®®> and the Law on the Academy
of Judges and Public Prosecutors®® caused a reaction in the public about a possible conflict of in-
terests during the election of the member of the Council, Zoran Gerasimovski as a member of the
Management Board of AJPP.>7 Similar reactions were also caused by the proposals made by the
Council for Public Prosecutors, the member of the Council, Fidanka Rajevska and the new head of
the Basic Public Prosecutor’s Office for Prosecuting Organised Crime and Corruption (BPPOPOCC),
Islam Abazi to be members of the Management Board of AJPP.>® More specifically, regarding the
former, the imprecise provisions in the Law on Public Prosecution®® and the Law on the Academy
of Judges and Public Prosecutors,®® which leaves the possibility for arbitrary interpretation, caused
reactions in the public about the alleged illegitimate election and the larde concentration of power

48  ‘Call for 130 Candidates for Judges and Prosecutors, as well as for the Director of the Academy (Ornac 3a 130 KaHAMAATM 33 CYyAUMN U
06BMHUTENM, KAKO 1 33 AMPEKTOP Ha AkagemujaTa)’, Fokus, 31 October, 2022, https://fokus.mk/oglas-za-130-kandidati-za-sudii-i-obvi-
niteli-kako-i-za-direktor-na-akademijata/.

49 ‘Announcement from the 420th Session of the Judicial Council of the RNM- 24.11.2022 (CoonwTeHwue oa 420-Ta cegHunua Ha CyacKMoT
coseT Ha PCM - 24.11.2022 roanHa)’, Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3XsfCxZ.

50 ‘Announcement from the 69" Session of the Council of Public Prosecutors of the Republic of North Macedonia (CoonwTeHue o 697a
ceAHMuUa Ha CoBeTOT Ha jaBHM 06BMHUTENM Ha Penybanka CesepHa Makreaowuja)’, Official Website of the Council of Public Prosecutors
of the Republic of North Macedonia, 11 November, 2022, https://bit.ly/3WaflOp.

51 ‘Gerasimovski and Rajevska Were lllegally Elected to the Managing, Judicial and Prosecutorial Councils, as if in a Market with the In-
terpretation of Laws (FepacvmoBcKkM 1 PajeBcKa HE3aKOHCKM M3bpaHm BO YNpaseH, CyACKMOT 1 0BBUHUTE/ICKM COBET KaKo Ha nasapue
CO TONIKyBarbeTO 3akoHM)', A1 On, 27 November, 2022 https://alon.mk/macedonia/gerasimovski-i-rajevska-nezakonski-izbrani-vo-up-
raven-sudskiot-i-obvinitelski-sovet-kako-na-pazarche-so-tolkuvanjeto-zakoni/?swcfpc=1.

52  ‘Revolt in the Judicial Council, Members Elected by Judges Prevented the Passage of a Ready List for Voting for Key Positions in the
Academy of Judges and Public Prosecutors (ByHT Bo CyacKMOT coBeT, YneHoBuTe M3bpaHu of, cyammTe crpeyvja Aa noMUHe roToB
CMUCOK 3a rnacakbe 3a KAy4YHU mecta Bo AkagemujaTta 3a cyaun v jasHun obsunmutenn), Sakam Da Kazam, 26 November ,2022, https://
bit.ly/3GDIgfu.

53 Ibid.

54 ‘Announcement from the 420th Session of the Judicial Council of the RNM-24.11.2022 (CoonwTteHune oa 420-Ta cearuua Ha CyackmoT
coseT Ha PCM - 24.11.2022 roauna)’, Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3XsfCxZ.

55  ‘Law on the Judicial Council of the Republic of North Macedonia (3akoH 3a CyackuoT coBeT Ha Penybanka CesepHa MakenoHuja)’,
Official Gazette of the Republic of North Macedonia No. 102/2019.

56  ‘Law on the Academy for Judges and Public Prosecutors (3akoH 3a AkagemujaTta 3a cyanu 1 jasHu obsuHutenn)’, Official Gazette of the
Republic of Macedonia No. 20/2015; 192/2015; 231/2015; 163/2018.

57  ‘The Judicial Council Does Not See a Problem with Their Member Gerasimoski Performing Two Functions at the Same Time (CyackuoT
COBET He rneaa Npob/iem LTO HMBHUOT YieH FepacMMOCKM M3BpLLYBa ABe yHKUMKM ncToBpemeHo)’, MKD, 18 December, 2022, https://
www.mkd.mk/makedonija/sudstvo/sudskiot-sovet-ne-gleda-problem-shto-nivniot-chlen-gerasimoski-izvrshuva-dve.

58  ‘Abazi and Rajevska Proposed as Members of the Management Board of the Academy of Judges and Public Prosecutors (Aba3u u
PajeBcka npeanoxeHu 3a YneHosu Ha YO Ha AkasemujaTta 3a cyauu 1 jasHu obsuHutenn), Nova Makedonija, 11 November, 2022,
https://bit.ly/3CIGhOd.

59  ‘Law on Public Prosecution (3akoH 3a JasHo o68uHUTencTBO)’, Official Gazette of the Republic of North Macedonia No. 42/2020.

60 ‘Law on the Academy for Judges and Public Prosecutors (3akoH 3a AkagemujaTta 3a cyamm 1 jasHu obsuHutenn)’, Official Gazette of the
Republic of Macedonia No. 20/2015; 192/2015; 231/2015; 163/2018.

RULE OF LAW IN VIEW OF EU ACCESSION
Quarterly brief October - December 2022 IEEEEEEEEEEEEEENIINNENEIEEEEEIEEEEEEEEEEEE 13 s



afforded the elected person.®! Regarding the latter, the public reacted to the fact that the new head
of the BPPOPOCC, by becoming a member of the governing body of the AJPP, may lead to influence
and bias in the conduct of the final examination and evaluation of the seventh-generation trainees,
within which his wife is being trained.®?

The reactions in the public caused the new head of the BPPOPOCC to step down from his position as a
member of the Management Board of AJPP.5> Meanwhile, after the aforementioned reactions in the Judi-
cial Council, the President of the Judicial Council resigned® and a new president was elected.®®

Following the criticism from the expert public and the indication of the need to refine and specify the
2022-2025 Program and Action Plan for the Prevention and Monitoring of Corruption in the Judiciary,%®
adopted by the Judicial Council in September 2022,% the Judicial Council proceeded to amend and sup-
plement some of its parts,®® which were adopted by the Council on December 7, 2022.5°

Independence and impartiality

On October 19, 2022, the Council for Open Judiciary held its third session where the new dynamics for
the implementation of the Open Judiciary Action Plan 2021-2023 were presented.”®

61 ‘Gerasimovski and Rajevska Were Illegally Elected to the Managing, Judicial and Prosecutorial Councils, as If in a Market with the Inter-
pretation of Laws (F'epacrmoBcKkm 1 PajeBcKa He3aKOHCKM M36paHK BO YNpaBeH, CYACKMOT U 0OBMHUTE/ICKM COBET KaKOo Ha nasapye co
TO/IKyBakeTO 3akoHu), A1 On, 27 November, 2022, https://alon.mk/macedonia/gerasimovski-i-rajevska-nezakonski-izbrani-vo-upra-
ven-sudskiot-i-obvinitelski-sovet-kako-na-pazarche-so-tolkuvanjeto-zakoni/.

62  The election of the President of the Supreme Court as a member of the Management Board of AJPP, where her daughter-in-law
attends the initial training, caused the same reactions as the election of the Basic Public Prosecutor of the BPPOPOCC for the same
position. ‘Abazi Withdrew from the Academy, but Besa Ademi Has No Such Intention (Aba3u ce nosneye of akagemujata ama beca
Anemu Hema Takea Hamepa)', Alfa TV, 12 November, 2022 https://bit.ly/3J60ip6.

63  ‘Abazi Also Entered the Academy for Judges and Public Prosecutors Where His Wife Is Being Trained (Aba3u Bnese v Bo akagemujata
3a cyauu 1 jaBHK 06BMHUTENM KaZle Ha 0DyKa e Herosata conpyra)’, Telma TV, 11 November, 2022 https://bit.ly/3vXartD.

64  According to the statement given to the media, the former president of the Judicial Council, Pavlina Crvenkovska, resigned due to the
distribution of false information to journalists, as well as obstruction and deliberate delay of the internal processes in the Council,
which are of crucial importance for successfully completed tasks and for the functioning of the judiciary. ‘The President of the Judicial
Council, Crvenkovska, Resigned (MpeTcenatenkata Ha Cyacku coseT, LipBeHKoBCcKa noaHece octaska)', Civil Media, 29 November, 2022
https://civilmedia.mk/pretsedatelkata-na-sudski-sovet-tsrvenkovska-podnese-ostavka/.

65  ‘Announcement from the 422" Session of the Judicial Council of the RNM- 05.12.2022 (Cooniterue og 422-Ta ceanuua Ha Cyacknot
coseT Ha PCM - 05.12.2022 roauHa)’, Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3GulVHe.

66 In the program, the Judicial Council has shown all the weaknesses of the judiciary that have been running through the country for
years, such as the building of unprofessional relationships between public prosecutors, judges and lawyers and abuse of the ACCMIS
system through the subjective allocation of cases by the management persons. However, in the action plan, they are more stated as
findings, without specifying the actions that would be taken to overcome the situation. Additionally, there are also no indicators for
measuring results, and in the time frame, it says ‘permanent” almost everywhere. Emilija Spasovska, ‘Monitoring Report on the Judicial
Council and the Council of Public Prosecutors in 2022’ (Coalition ‘All For Fair Trials’, Decembr, 2022), https://bit.ly/3H93UCm.

67  Judicial Council of the Republic of North Macedonia, ‘2022-2025 Program and Action Plan for the Prevention and Monitoring of Cor-
ruption in the Judiciary (Mporpama 1 AKUMCKM NAaH 3a NpeBeHUuja 1 cnefiere Ha Kopynumjata Bo cyactsoto 2022-2025 roamnHa), 7
September, 2022, https://bit.ly/3jyLW3h.

68 Changes were made to the order of the points by supplementing and clarifying them; Corruption in the Judicial Council and corruption in
the judiciary was divided; A risk assessment was given and the contribution to corruption in the judiciary of other actors was separated
from corruption in the judiciary itself; The contribution of the media for the bad perception in the judiciary was entered; Changes were
made in the Action plan in the time frame- where it says permanent, it has been changed to continuous; In relation to the Code of Ethics,
the first half of 2023 has been changed to the second half of 2023; The Association of Judges has been entered in relation to training for
the application of the Code and enabling on better status of judges, employees of the Judicial Council, courts and actualization of prob-
lems. Judicial Council, ‘Submission of Public Information (Joctasysarbe Ha MHDOPMaLMK OA jaBeH KapakTep)’, 27 January, 2023.

69  ‘Announcement from the Continuation of the 421 Session of the Judicial Council of the RNM (CoonuwteHne oa, npoaoKeHneTo Ha 421-Ta
cearuua Ha Cyackumot coseT Ha PCMY', Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3kkhKsK.

70  ‘Third Session of the Council for Open Judiciary (TpeTa ceaHnua Ha CoseToT 3a OTBOpeHo cyacTso)’, Official Website of the Supreme
Court of the Republic of North Macedonia, 19 October, 2022 https://bit.ly/3CYG6ih.
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The proactive role of the Supreme Court in improving transparency and public confidence in the judiciary,
which was also positively assessed in the 2022 EC Country Report,”* continued in this quarterly period.
Specifically, at the general session held on December 21, 2022, the Supreme Court adopted a deneral po-
sition on publishing decisions on the court’s website that are not final but refer to cases of publicinterest.”?
Subsequently, at the same session, the Supreme Court adopted a Conclusion on submitting an initiative
to the Ministry of Justice for the amendment of Article 9 of the Law on Movement and Management of
Cases, as well as the amendment of Article 99 paragraph 5 of the Law on Courts,”® which will enable the
implementation of this principled position. An initiative for the Ministry of Justice to amend Article 9 of
the Law on Movement and Manadement of Cases for the same matter was also submitted by the Judicial
Media Council,”* whose new, third composition was constituted on November 23, 2022.7°

Such proactivity of the Supreme Court is a positive chande that could see the improvement of citizens’
trust in the judiciary. At the same time, it will contribute to the detailed reasoning of the court decisions,
which will inevitably affect the quality of the decisions made and the degree of justice in the courts.

The Automated court case management information system (ACCMIS) needs major interventions to
function according to the needs of the judiciary.”® For that purpose, representatives of the Supreme Court
made a study visit to Oslo, where the features of the Norwegian system for managing court cases were
presented, as an example that will serve for the development and upgrading of the ACCMIS system.”’

On November 30, 2022, within the Idrizovo penitentiary facility,’® the largest and most equipped digital
courtroom in the country has been put into use.”® However, during the first trial held on December 14,
2022 89 several problems surfaced in relation to the principle of publicity in the procedure, to which the

71  ‘EU Ambassador David Geer Officially Handed over the EU Report to the President of the Supreme Court, Bessa Ademi (AmbacagopoT
Ha EY, ejsua Mp, odmumjanHo 1 ro npenase V3sewTajoT Ha EY Ha npeTceaaTesnikata Ha BpxosHuoT cya, beca Agemn)’, Official Web-
site of the Supreme Court of the Republic of North Macedonia, 13 October 2022, https://bit.ly/3XJmdDE.

72 Supreme Court of the Republic of North Macedonia, ‘Principled Position on the Publication of the Court Decisions on the Web Pages of the
Courts (HaueneH ctas 3a 0bjaByBarbe Ha JOHECEHWTE CYACKM OAYKM Ha Beb cTpaHuumTe Ha cyaosmTte), 21 December, 2022, https://bit.

73 ‘Announcement from the General Session of the Supreme Court of the Republic of North Macedonia (CoonwTeHue oa oap:kaHa
OnuwTa ceaHnua Ha BpxoBHWOT cya Ha Penybavka CesepHa MakeaoHuja), Official Website of the Supreme Court of the Republic of
North Macedonia, 30 December, 2022 https://bit.ly/3iJcVsN.

74 ‘AnInitiative to Change Article 9 of the Law on Movement and Management of Objects Has Been Submitted (JJoctaseHa MHMUMjaTMBATA
3a NpomeHa Ha Y1eHoT 9 oA, 3aKOHOT 3a ABMKEHE U yripaByBakse co npeameTute)’, Official Facebook Page of the Judicial Media Council
at the Association of Judges of the Republic of North Macedonia, 26 December, 2022 https://bit.ly/3GFA5bg.

75  ‘Constitution of the Third Composition of the Judicial Media Council (KoHcTUTyMpakse Ha TpeT cocTas Ha CyACKO MeAMyMCKMOT COBET),
Official Facebook Page of the Judicial Media Council at the Association of Judges of the Republic of North Macedonia, 23 November,
2022 https://bit.ly/3w8GXcw.

76  Angela Delevska and Beba Zhagar, ‘Shadow Report for Chapter 23 for the Period October 2021 - September 2022’ (European Policy
Institute- Skopje, 29 December, 2022), https://epi.org.mk/post/23886?lang=en.

77  ‘Representatives of the Supreme Court Made a Study Visit to Oslo for the Advancement of ACCMIS System (MpeTcTaBHMUM Ha
BpXOBHMOT cya, ocTBapuja cTyamcka noceta 8o Ocno 3a yHanpeaysarbeto Ha AKMIUC - cuctemort)’, Official Website of the Supreme
Court of the Republic of North Macedonia, 26 October, 2022 https://bit.ly/3D27b3Y.

78  The new digital courtroom was built with the support of the European Union within the framework of the IPA action program ‘Support to the
Justice Sector’, with around one million euros invested in construction and equipment. The participation of the Republic of North Macedonia
is 0.28 million euros. The procurement of additional security and IT equipment was supported by the US Embassy. The Administration for the
Execution of Sanctions also participated in the furnishing of the courtroom. The total value of the courtroom is 1.3 million euros.

79  The purpose of the construction of this complex is to try detainees as well as convicted persons for serious crimes against whom other
criminal proceedings are being conducted, and whose transportation to the courts is a security risk. This will significantly reduce the risk
of escape of the detained and convicted persons during transport to the courts. Additionally, by using this courtroom, significant funds
will be also saved for the transportation of detained and convicted persons to the courts. ‘The Largest and Most Equipped Digital Court-
room in the Country Has Been Put into Use (MywwTeHa Bo ynoTpeba HajronemaTa v HajonpemeHa AurnTanHa cyaHnua Bo apskasata), Of-
ficial Website of the Administration for the Execution of Sanctions at the Ministry of Justice, 30 November, 2022 https://bit.ly/3QXOAMN.

80  ‘PUBLIC ANNOUNCEMENT: First Trial in the New Digital Courtroom within the Idrizovo Penitentiary Facility (COOMWTEHWE 3A
JABHOCT: MNpBo cyaerbe BO HOBaTa AMrMTanHa cyaHunua 8o pamkm Ha KMY Mapwusoso)’, Basic Criminal Court Skopje - Court Portal of the
Republic of North Macedonia, 14 December, 2022 https://bit.ly/3XTFUbU.
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Coalition ‘All For Fair Trials’ reacted.®! Specifically, there was a lack of timely notification of the trial, as well
as an incorrect schedule related to the time and location of the trial in the trial calendar on the court’s of-
ficial website .8 Additionally, the place where the courtroom is located is not easily accessible, given that
it is located in the vicinity of the city of Skopje, and there is no publicly available information about the
exact location of this courtroom, except that it is located near Idrizovo penitentiary facility.®2* Therefore,
although the courts may deviate from the principle of publicity according to certain statutory reasons,
including the safety of the participants in the proceedings, the security measures should be adjusted
and be in-line with the principle of proportionality after considering all possible alternatives for ensuring
safety and security in the courtroom.

The Association of Public Prosecutors, at an election meeting held on December 21, 2022, and elected
its new bodies.®* In the next period, the new composition announced the preparation of an annual pro-
Jram in which more activities will be foreseen with the aim of promoting and strengthening the status of
public prosecutors and the professional service in the prosecution, increasing cooperation with institu-
tions and CSOs, as well as participation in projects related to legislation in the judicial sphere.

Accountability

In this quarterly period, six judges were dismissed by the Judicial Council 2> In addition, the Judicial Coun-
cil made a decision to dismiss a judde, due to a deliberate and unjustified gross professional error, “while
the different interpretation of the law and the facts cannot be a basis for determining the judge’s respon-
sibility.”® There were no dismissals of public prosecutors by the Council of Public Prosecutors.8’

It was unclear how a retired judge could make a decision to overturn the first-instance verdict in the Tar-
get-Tvrdina’ case and return the case for retrial. Apparently, one of the five judges making this decision
has been retired since December 7, 202228 while the decision explained below was made on December
16, 2022.8% The news was published by the Association for the Free Development of Thought ‘Sakam da
Kazam', Skopje,®® according to the retirement announcement by the Judicial Council, at its official web-
site.”! Neither the Judicial Council nor the Skopje Court of Appeals commented on the news.%?

81 Coalition ‘All For Fair Trials’, ‘Public Reaction: The Economy of the Procedure Must Not Be at the Expense of the Public and Transparen-
cy (JaBHa peakuuja: EKOHOMMYHOCTaA Ha NocTanKkaTa He cmee Aa buae Ha CMeTKa Ha jaBHOCTa M TpaHcnapeHTHocTa), December 2022
https://bit.ly/3iX6h1V.

82 Ibid.

83 Ibid.

84  ‘New Bodies of the Association of Public Prosecutors Were Elected (M36paHu HOBM OpraHu Ha 34PYKEHMETO Ha jaBHUTE 0OBUHUTENN),
Official Website of the Public Prosecutor’s Office of the Republic of North Macedonia, 22 December, 2022, https://jorm.gov.mk/izbra-
ni-novi-organi-na-zdruzhenieto-na-javnite-obviniteli/.

85 Judicial Council, ‘Submission of Public Information (JocTasysarbe Ha MHbOPMaLIMK OA jaBeH KapakTep)’, 27 January, 2023.

86 Ibid.

87  Council of Public Prosecutors, ‘Submission of Public Information (JoctaByBarbe Ha MHGOPMaLMK O jaBeH KapakTep)', 13 January, 2023.

88  ‘Announcement from the Continuation of the 420th Session of the Judicial Council of the RNM - 07.12.2022 (CoonwTeHune oA
npoaokeHneTo Ha 420-Ta ceaHumua Ha CyackmoT coseT Ha PCM - 07.12.2022 roamHa)’, Official Website of the Judicial Council of the
Republic of North Macedonia, https://bit.ly/3iW2T7t.

89  ‘PUBLIC ANNOUNCEMENT (COOMLUTEHWME 3A JABHOCTY)', Court of Appeal Skopje - Judicial Portal of the Republic of North Macedonia,
16 December, 2022 https://bit.ly/3j0Vynh.

90  ‘Judge Lidija Chacheva, Who Ruled in the ‘Target-Tvrdina’ Case and Overturned the Verdict for Mijalkov, Was Retired by the Judi-
cial Council on December 7 (CyamjkaTa J/inamja Yauesa, koja oasydysana Bo npeametot ,TapreT-TBpanHa“ 1 ja yKuHa npecyaata 3a
Muwujankos, CyAcCKMOT COBET ja MeH3MoHMpan ywTe Ha 7 aekemspu)’, Association for Free Development of Thought ‘Sakam Da Kazam,
Skopje, 16 December, 2022 https://sdk.mk/index.php/makedonija/sudijkata-lidija-chacheva-koja-odluchuvala-vo-predmetot-tvrdi-
na-target-i-ja-ukina-presudata-za-mijalkov-sudskiot-sovet-ja-penzioniral-ushte-na-7-dekemvri/.

91  ‘Announcement from the Continuation of the 420" Session of the Judicial Council of the RNM - 07.12.2022 (CoonwTeHne of
npoaoakeHneTo Ha 420-Ta ceaHmua Ha CyackmoT coseT Ha PCM - 07.12.2022 loanHa)’

92  ‘Judge Lidija Chacheva, Who Ruled in the “Target-Tvrdina” Case and Overturned the Verdict for Mijalkov, Was Retired by the Judi-
cial Council on December 7 (CyaujkaTa /inamja Yauesa, koja oanydysana Bo npeameTtoT ,TapreT-TBpAMHa“ 1 ja yKMHA npecyaaTa 3a
Mwujankos, CyICKMOT COBET ja MeH3MoHMpan ywTe Ha 7 aekemspu)’.
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Professionalism and competence

In the reporting period, the Judicial Council elected presidents of the Basic Criminal Court Skopje, the
Basic Court Resen, and the Basic Court Vinica.?* The Judicial Council also elected two judges, one each in
the Basic Criminal Court Skopje and the Basic Court Shtip.®*

During the reportind period, eight public prosecutors were elected in the prosecution offices of the Re-
public of North Macedonia.® Specifically, after two postponements, on December 23, 2022, five Basic
Public Prosecutors were elected to the Basic Public Prosecutor’s Offices of Bitola, Veles, Gostivar, Kava-
darci, and Kumanovo.®® At the same session, senior public prosecutors of the Higher Public Prosecutor's
Office Skopje and the Higher Public Prosecutors Office Gostivar were also elected.?” The process of
prolonging the election caused two out of three public prosecutors, candidates for the position of Se-
nior Public Prosecutor of the Higher Public Prosecutor’s Office Skopje, to withdraw from the race for the
position.?® 29 Accordingly, although earlier this year he received criticism for his work, the current head of
the Higher Public Prosecutor’s Office Skopje received another four-year mandate.*®

Following the suspension of the head of the BPPOPOCC, on November 7, 2022, a new head of the insti-
tution was also elected.*?* The selection of the new Basic Public Prosecutor was made after a previously
published call on October 6, 2022.192 For the first time, the selection of the Basic Public Prosecutor of
the BPPOPOCC was carried out by all public prosecutors in the country, applying Article 66 of the new
Law on Public Prosecutors.'9* From the four registered candidates who met the necessary conditions, %

93  ‘Announcement from the 426th Session of the Judicial Council of the RNM-29.12.2022 (CoonwTeHune oa 426-Ta cearuua Ha CyackmoT
coseT Ha PCM - 29.12.2022 roamHa)’, Official Website of the Judicial Council of the Republic of North Macedonia, https://bit.ly/3kfO5YB.

94 lbid.

95  Council of Public Prosecutors, ‘Submission of Public Information (JocTaBysarbe Ha MHGOPMaLMLM OF, jaBeH KapaKTep)'.

96 ‘Announcement from the Extended Seventieth Session of the Council of Public Prosecutors of the RNM (CoonwTeHune o4 npogoikeHata
ceaymaeceTTa ceaHnua Ha CoBeToT Ha jaBHUTe obBuHUTENN Ha PCM)’, Official Website of the Council of Public Prosecutors of the Re-
public of North Macedonia, 23 December, 2022 https://bit.ly/3QGwe2m.

97 The election for all prosecutors in all positions was originally scheduled to take place on November 14, 2022. The election was delayed due
to the reasoning of the Council of Public Prosecutors that the members did not have time to review the files of the registered candidates.
The second election on November 21, 2022 was extended due to the lack of the required quorum of eight members, because the Public
Prosecutor of the Republic of North Macedonia, who is a member of the Council ex officio, was undergoing hospital treatment.

98  ‘Fetai Withdraws from the Race for Head of the High Prosecutor’s Office Skopje (®eTaun ce nosnekysa o TpKaTa 3a e Ha BuwoTto
obsuHMTENCTBO BO CKomje)’, Fokus, 18 November, 2022 https://fokus.mk/fetai-se-povlekuva-od-trkata-za-shef-na-vishoto-obvinitelst-
vo-vo-skopje/.

99  ‘Burim Rustemi also Withdrew from the Race for Head of the Higher Public Prosecutor’s Office Skopje (M Bypvm PycTemu ce nosnekon
o[, TpKaTa 3a wed Ha Buwoto jasHo obsuHuTenctso Ckonje)’, TV 21, 30 November, 2022 https://mk.tv21.tv/i-burim-rustemi-se-povle-
kol-od-trkata-za-shef-na-vishoto-javno-obvinitelstvo-skopje/.

100 The members of the Council had only words of praise, regardless of the criticisms they expressed at the previous sessions regarding lack of ur-
gency and confiscations in the cases for which the Higher Public Prosecutor’s Office, Skopje is competent. According to some of the members,
the blame for that lies in the hierarchically lower prosecutor’s offices under the jurisdiction of the Higher Public Prosecutor’s Office, Skopje.
‘Hajrulahi Was Unanimously Elected as the Head of the Higher Public Prosecutor’s Office Skopje, the Council for Public Prosecutors Had Only
Words of Praise Xajpynaxu egHornacHo n3bpat 3a wed Ha BJO Ckonje, CoseToT Ha JO nmalue camo nodanHu 36oposn), 360 Stepeni, 23
December, 2022 https://360stepeni.mk/hajrulahi-ednoglasno-izbran-za-shef-na-vjo-skopje-sovetot-na-jo-imashe-samo-pofalni-zborovi/.

101 ‘Announcement- Formal Appointment of the New Basic Public Prosecutor of the Basic Public Prosecutor’s Office for Prosecuting
Organised Crime and Corruption (CoonwTeHune- ®opmanHo nmeHysarbe Ha HOBMOT OCHOBEH jaBeH 06BMHMTEN Ha OCHOBHO jaBHO
06BMHWTENCTBO 3@ FTOHEHE Ha OpraHusMpaH KpummuHan u kopynuwja)’, Official Website of the Judicial Council of the Republic of North
Macedonia, 14 November, 2022 https://bit.ly/3WhmrAS.

102 ‘Announcement for the Election of the Basic Public Prosecutor of the Basic Public Prosecutor’s Office for the Prosecution of Or-
ganized Crime and Corruption (Ornac 3a n3bop Ha OcHoBeH jaBeH 06BMHUTEN HA OCHOBHOTO jaBHO OBBMHWTE/ICTBO 3a FOHEHE Ha
opraHmsnpaH KpumunHan u kopynuuja)’, Official Gazette of the Republic of North Macedonia No. 216/2022.

103 Law on Public Prosecution (3akoH 3a jaBHO 06BMHUTENCTBO).

104 ‘Announcement (CoonwTenue)’, Official Website of the Council of Public Prosecutors of the Republic of North Macedonia, https://bit.
ly/3H19ua8.
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the public prosecutor from the Higher Public Prosecutor’s Office of Gostivar, Islam Abazi, was chosen as
the new head of the BPPOPOCC.*> This method of selection of the Basic Public Prosecutor of the BP-
POPOCC is an advanced process that affects the advancement of the independence of public prosecu-
tors and the internal control of the public prosecutor’s profession. However, the praise for the advanced
selection process quickly turned to criticism from the expert public about the lack of transparency and
omissions made during the procedure for the selection of the Basic Public Prosecutor of the BPPOPOCC.
106 Reactions were also directed at the media, pointing out that the media should only inform according to
the official data published by the competent institutions.'®” Additionally, there were also remarks about
the potential influences and party affiliation of the new head with one of the coalition parties,*°® as well
as about the insufficiently strict rules and criteria of the election model itself.*%°

The above-mentioned reactions of the expert public, especially those of civil society organisations such
as the Blueprint Group for Judicial Reforms regarding the lack of transparency surrounding the elections,
were the subject of attacks by some members of the Council of Public Prosecutors, to which a reaction
from the president of the Council was requested.*'©

The four public prosecutors in the BPPOPOCC, who should fill the vacant positions from June and August
2022, have not yet been elected. Although the Council of Public Prosecutors held the election session
on October 27, 2022, without offering an explanation it did not choose any of the six registered candi-
dates.**? Although a new call for selection was announced, it has yet to be implemented.

105 ‘Islam Abazi Will Succeed Vilma Ruskovska in the Prosecutor’s Office (Mcnam A6asn Ke ja Hacnean Buama PyckoBcKa BO
obsuHuTencteoTo), Deutsche Welle, 7 November, 2022 https://www.dw.com/mk/obvinitelite-odlucija-islam-abazi-e-nasled-
nikot-na-vilma-ruskovska/a-63667198.

106 Namely, in the selection process, data on the professional career of the four candidates was missing. At the same time, the minimum
standards for transparency of the selection process were not observed either, as the candidates’ biographies with their professional
competencies were not published on the website of the Council of Public Prosecutors. Moreover, the public and especially the expert
public did not have the opportunity to familiarise themselves with the proposed program of the candidates, which would instil con-
fidence in the process and would impact upon trust in the institution. Furthermore, the unofficial publication of election information
before the votes were officially collected by the Commission for the implementation of the elections was also an issue of concern
‘Insufficient Transparency and Omissions in the Selection of the Basic Public Prosecutor of the Basil Public Prosecutor’s Office for Pros-
ecution of Organised Crime and Corruption’, Official Website of the Blueprint Group for Judicial Reforms, 10 November, 2022, https://
bit.ly/3GD1ydD.

107 The Blueprint Group also expressed concern about the way of publishing unofficial information about the election of the Basic Public
Prosecutor of BPPOPOCC before the votes were officially collected by the Commission for the implementation of the elections and
expects an objective and impartial report based on evidence and official sources.

108 The embassies of the USA, the EU and the Netherlands, as proven partners of the country in justice reforms and the fight against
corruption, at the request and questions posed by the program ‘360 stepeni’, expressed dissatisfaction with the choice. The US am-
bassador even made clear and sharp criticisms of the choice. ‘The US Is Baffled by the Choice of Islam Abazi, Especially after Spending
Millions of Dollars on Training Prosecutors (CA/ ce 36yHeT o, n360poT Ha Vicnam Abasu, 0ocobeHo No NOTPOLIEHM MUAMOHM A0AaPU
3a 06yKa Ha 06BuHKTENN), 360 Stepeni, 18 November, 2022, https://360stepeni.mk/sad-se-zbuneti-od-izborot-na-islam-abazi-osobe-
no-po-potrosheni-milioni-dolari-za-obuka-na-obviniteli/.

109 ‘The Election of Islam Abazi Put to the Test of the Public (1360poT Ha Micnam Abasm cTaBeH Ha TecT Ha jaBHocTa), Deutsche Welle, 9 No-
vember, 2022, https://www.dw.com/mk/somnezi-i-osporuvana-na-izborot-na-islam-abazi-za-sef-na-organiziran-kriminal/a-63694136.

110 ‘Reaction Pursuant to the Discussion at the Session of the Council of Public Prosecutors Regarding the Publicly Expressed Position of
the Blueprint Group on the Election of the Basic Public Prosecutor of the BPPOPOCC’, Official Website of the Blueprint Group for Judi-
cial Reforms, 14 November, 2022, https://bit.ly/3H6p700.

111 ‘The Session for the Selection of Four New Prosecutors to the Basic Public Prosecutor’s Office for Prosecuting Organized Crime
and Corruption Has Been Postponed for the Third Time (Mo TpeT nat ognoxeHa ceaHuuaTa 3a n3bop Ha 4 HOBM 0BBUHWUTENU BO
OBBMHUTENCTBOTO 3@ rOHere opraHusmpaH KpumuHan), Telma TV, 30 September, 2022, https://telma.com.mk/2022/09/20/
po-tret-pat-odlozhena-sednicata-za-izbor-na-4-novi-obviniteli-vo-obvnitelstvoto-za-gonenje-organiziran-kriminal/.

112 ‘The Selection of Prosecutors for Organised Crime Failed (MponaaHa 1360poT Ha 06BMHUTENN 33 OpraHM3npaH KpummHan), 27 Octo-
ber, 2022, https://sitel.com.mk/propadna-izborot-na-obviniteli-za-organiziran-kriminal.
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Quality of justice

On November 30, 2022, the constitutive session of the new Management Board of the AJPP was held,***
at which the mandates of the members and deputy members, nominated by the competent institutions and
assaociations, were verified.!** Moreover, during the session, observing the principle of equal representation
of judges and public prosecutors in the bodies of the Academy, as well as observing the president and
vice-president be judges and public prosecutors from higher instances, with acquired reputation, integrity
and years of experience in the exercise of the judicial function, the president and deputy president of the
Management Board were elected.**> Furthermore, at the session, the already disputed member of the Ju-
dicial Council, Zoran Gerasimovski, was appointed to be the acting director of AJPP until the election of the
new president.**® The decision to appoint Zoran Gerasimovski as acting director of AJPP was even more
criticised than his election as a member of the Management Board of AJPP, explained above. In this regard,
the State Commission for the Prevention of Corruption (SCPC) reported that he cannot perform the three
functions simultaneously, thatis, he cannot be a member of the Judicial Council, @ member of the Academy’s
Management Board and its acting director at the same time.*!’” As a result of the admonitions by the SCPC,
only a few days after the election, he resigned, and a new acting director of the AJPP was elected.*!®

After an unsuccessful attempt to elect a new AJPP director on August 30, 2022,%9 the outgoing AJPP
Management Board, at a session held on October 28, 2022, made a decision to publish a new call.*?

113 ‘Announcement about the Held Constitutive Session of the Management Board of the Academy (CoonwTeHne 3a oapKaHa
KOHCTUTYTMBHA ceaHMLa Ha YnpaBHMOT oabop Ha Akaaemunjata), Official Website of the Academy for Judges and Public Prosecutors
‘Pavel Shatev’, 30 November, 2022 https://bit.ly/3XNIJLH.

114 The members of the new composition of the Management Board of the Academy are: Besa Ademi, President of the Supreme Court, MB
member appointed by the Supreme Court; Isamedin Limani, Judge of the Supreme Court, MB deputy member, appointed by the Supreme
Court; Bodan Lazarevski, Public Prosecutor in the Public Prosecutor’s Office of the Republic Of North Macedonia, MB member, appointed
by the Public Prosecutor in the Public Prosecutor’s Office of the Republic Of North Macedonia; Ismail Darlishta, Public Prosecutor in the
Public Prosecutor’s Office of the Republic Of North Macedonia, MB deputy member, appointed by the Public Prosecutor in the Public
Prosecutor’s Office of the Republic Of North Macedonia; Zoran Gerasimoski, member of the Judicial Council, MB member, appointed
by the Judicial Council; Anita Danilova, Judge of the Higher Administrative Court Skopje, MB deputy member, appointed by the Judicial
Council; Bekim Mehmedi, President of the Gostivar Court of Appeal, MB member, appointed by the Judicial Council; Vaska Nikolovska
Masevska, Judge of the Basic Criminal Court Skopje, MB deputy member, appointed by the Judicial Council; Besir Aliu, Public Prosecutor
of the Basic Public Prosecutor’s Office Tetovo, MB member, appointed by the Council of Public Prosecutors; Burim Rustemi, Public Prose-
cutor in the Higher Public Prosecutor’s Office Skopje, MB deputy member, appointed by the Council of Public Prosecutors; Fidanka Raje-
vska, member of the Council of Public Prosecutors, MB member, appointed by the Council of Public Prosecutors; Risto Bojadziski, Public
Prosecutor of the Higher Public Prosecutor’s Office Shtip, MB deputy member, appointed by the Council of Public Prosecutors; Xhemali
Saiti, Judge of the Supreme Court, MB member, appointed by the Association of Judges; Aleksandar Kambovski, Judge of the Bitola Court
of Appeal, MB deputy member, appointed by the Association of Judges; Ermon Neziri, Public Prosecutor in the Basic Public Prosecutor’s
Office Skopje, MB member, appointed by the Association of Public Prosecutors; Jelena Dogazanska Koleva, Public Prosecutor in the Basic
Public Prosecutor’s Office Shtip, MB deputy member, appointed by the Association of Public Prosecutors; Valentina Shaurek, State Coun-
selor for Justice in the Ministry of Justice, MB member, appointed by the Minister of Justice and Aneta Toshevska, Head of Department in
the Ministry of Justice, MB deputy member, appointed by the Minister of Justice.

115 ‘Announcement about the Held Constitutive Session of the Management Board of the Academy (CoonwTeHwe 3a oapaHa
KOHCTWUTYTUBHa celHMLA Ha YNpaBHMOT oabop Ha AkasemujaTa)’.

116 Ibid.

117 ‘SCPC Counter Gerasimovski: He Did Not Consult with Us, a Judge Cannot Perform Three Functions (AHTMKOpynuUMCKa KOHTpa
[epacMOBCKN: He ce KOHCYATMPan Co Hac, He MOKe Cyaunja Aa u3spLiyBa Tpu dyHKumK), A1 On, 2 December, 2022, https://alon.mk/
macedonia/antikorupciska-kontra-gerasimovski-ne-se-konsultiral-so-nas-ne-mozhe-sudija-da-izvrshuva-tri-funkcii/.

118 ‘Announcement from the 188th Session of the AJPP (CoonwTeHue oa 188-Ta ceanuua Ha ACIO)’, Official Website of the Academy for
Judges and Public Prosecutors ‘Pavel Shatev’, 5 December, 2022 https://bit.ly/3kAisCo.

119 ‘The Management Board of the Academy of Judges and Public Prosecutors Has not Chosen a Director, it Will Announce a New Call
(YnpaBHMOT oabop Ha AKagemujaTa 3a CyaMM W jaBHM 0OBUMHUTENM He M3bpa AMpeKTop, Ke pacnuuysa Hos ornac)’, 30 September,
2022 https://360stepeni.mk/upravniot-odbor-na-akademijata-za-sudii-i-javni-obviniteli-ne-izbra-direktor-ke-raspishuva-nov-oglas/.

120 ‘Call for 130 Candidates for Judges and Prosecutors, as Well as for the Director of the Academy (Ornac 3a 130 KaHaMAaTV 3a Cyann
06BMHWTENM, KAKO M 33 AMPEKTOP Ha AkagemujaTa)’.
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The call was announced on November 16, 2022. Four candidates applied for the call,*?* including the
current director of the Academy, who was re-elected for the position on December 9, 2022.12?

At the session of the outgaing AJPP Management Board held on October 28, 2022, a decision was also
made to publish a call for a new ninth generation of candidates for the initial training at the AJPP.12® Af-
ter the decision was made, the Commissions for Admission Examination at the AJPP (explained above),
were also formed.*%4 The call for the admission of trainees for initial training of candidates for judges and
public prosecutors is expected to be published in the upcoming period.

On November 9, 2022, after a long process and missed deadlines set in the 2017-2022 Strategy for
Reform of the Judicial Sector,'> the Draft version of the new Law on Criminal Procedure was finally pub-
lished on ENER.*¢ With this draft law, more than one-third of the articles of the existing law have now
been amended and supplemented. *%/

One of the articles that the new Law on Criminal Procedure is expected to amend is Article 371 parasraph
2, which reduces the abuse of delaying trials due to changes in the composition of the trial council or the
individual judge.*?® This is to say that with the new Law the produced evidential materials are not pre-
sented again, but the trial council and/or judge become acquainted with the evidential material outside
the court hearing.*?? This is especially important for complex criminal cases with a large amount of ma-
terial and verbal evidence.**® With such changes, the principle of economy and efficiency in the judicial
procedure would also be observed.*3*

121 Initially, the election of the new director was supposed to be held on December 7, 2022, but due to untimely receipt of documentation
by post to the candidate, Judge Andrej Dimovski from the Skopje Civil Court, the election was held on December 9, 2022. ‘The Director
of the Academy for Judges and Prosecutors Was Not Elected: The Post Was Late and at the Last Minute It Brought a Candidacy from
Judge Dimovski (He ce n3bpa anpextop Ha AkagemujaTa 3a cyamm v 06BMHUTENN: TowTaTa AoLUHena 1 BO NocaeieH MOMEHT foHece
KaHauaatypa o cyamjata Aumoscku), A1 On, 7 December 2022, https://alon.mk/macedonia/ne-se-izbra-direktor-na-akademija-
ta-za-sudii-i-obviniteli-poshtata-docnela-i-vo-posleden-moment-donese-kandidatura-od-sudijata-dimovski/?swcfpc=1.

122 ‘Natasha Gaber-Demjanovska Was Re-Elected as Director of the Academy for Judges and Public Prosecutors (HaTawa labep-
[emjaHoBCcKa pensbpaHa 3a AMPEKTOpKa Ha AKagemujaTta 3a Cyamu v jasHW obsuHuTenn), Radio Free Europe, 9 December 2022,
https://www.slobodnaevropa.mk/a/32169701.html.

123 ‘Call for 130 Candidates for Judges and Prosecutors, as Well as for the Director of the Academy (Ornac 3a 130 KaHAWMAATV 33 Cyann
06BUHWTENM, KAKO 1 33 AMPEKTOP Ha AkagemujaTa)’.

124 ‘Announcement from the 420%™ Session of the Judicial Council of the RNM-24.11.2022 (CoonwTeHwue oa 420-Ta cearmua Ha CyackmoT
coBeT Ha PCM - 24.11.2022 roamHa)’.; ‘Announcement from the 69th Session of the Council of Public Prosecutors of the Republic of
North Macedonia (CoonwTeHue o 69Ta ceaHmua Ha COBETOT Ha jaBHM 06BMHUTENN Ha Penybinka CesepHa MakedoHuja)'.

125 The working group that drafted the new law is composed of stakeholders, i.e., representatives of state bodies and institutions, the
professional public, and civil society organizations. It is important to mention, in this sense, that the working group was created by a
decision of the Minister of Justice, on April 1, 2021. Before establishing this working group, the process of drafting amendments to
the Law on Criminal Procedure started already in 2017, when a working group was composed of representatives of relevant institu-
tions, judges, public prosecutors and academia, and this part of the process was rather closed to the public before the public became
involved through the representatives of the Blueprint Group in the working group four years later.

126 Ministry of Justice, ‘Proposal for a Law on Criminal Procedure (Mpeasior Ha 3akoH 3a KpusuuHa noctanka)’, Electronic National Register of
Regulations- ENER, 9 November, 2022 https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=76038.

127 The main objectives that need to be attained through the amendments of the Law on Criminal Procedure are: a. Harmonising the Law on
Criminal Procedure with the newly adopted EU directives related to the right to interpretation and translation in criminal procedure, right
to information in criminal procedure, protection of personal data within cooperation in criminal matters, on standards of right, support and
protection of victims of crimes; b. Reviewing and amending the already drafted amendments to Law on Criminal Procedure in order to over-
come the non-uniform interpretation and non-uniform practical application of some provisions; c. Precise definition of provisions related to
ordering, extending and terminating the pre-trial detention measure and precise definitions of the provisions on plea-bargaining.

128 Ministry of Justice, ‘Proposal for a Law on Criminal Procedure (Mpeasior Ha 3aKkoH 3a KpMBMYHa nocTanka)'.

129 Ibid.

130 ‘Changes to the LCP: Trials Will No Longer Be Delayed Due to a Change of Judge or Juror (M3menun Ha 3KT: CyaerbaTa noBeke Hema Aa
ce 0[10/1TOBNEKyBaaT NopaamM CMeHa Ha cyamja uav nopoTHUK)', Fokus, 17 November, 2022, https://fokus.mk/izmeni-na-zkp-sudena-
ta-poveke-nema-da-se-odolgovlekuvaat-poradi-smena-na-sudija-ili-porotnik/.

131 Ibid.
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Efficiency

In the quarterly period, two new constitutional judges were elected.!*? On October 28, 2022, the Parlia-
ment elected the judge from the Court of Appeal in Skopje, Fatmir Skender, and the state advisor for civil
legislation at the Ministry of Justice, Tatjana Vasi¢-Bosadzieva, as constitutional judges.*** However, the dis-
cussion on the latest proposal is still ongoing in the Commission on Elections and Appointments,** while
another constitutional judge has retired.**> The non-election of the remaining four judges by Parliament
could lead the country to a constitutional crisis.*®

The laws amending the Law on Public Prosecutors Service!*” and the Law on Judicial Service**® were ad-
opted on November 3, 2022, at the continuation of the 82" session of the Parliament of the Republic of
North Macedonia, following a shortened procedure.**® Namely, the amendments to the Law on Judicial Service
achieve equality of staff in the private and in the public sector, by establishing the same amount of legal mini-
mum salary and harmonisation (in tiers) of the other salaries of judicial servants at all levels, and also ensures
continuity of chandes of salaries in the judicial administration in relation to minimum salary on the national
level, as a long-term objective. Within the framewaork of harmonising the Law on Judicial Service with the Law
on Minimum Salary,*“° there is also an increase in employees’ salaries in the judicial service by 15%.14

Improving the capacities of the prosecution service aims to harmonise the Law on Prosecution Service
with the Law on Employees in the Public Sector'“? and the Law on Administrative Servants*4® since the
previous ledal solution contains imprecisions redarding the definition and payments of supplements to
salaries of prosecutorial officers.*** The Law amending the Law on Public Prosecutor’s Office establishes

132 ‘Fatmir Skender and Tatjana Vasic Bozadzieva Elected as New Constitutional Judges (®atmunp CkeHaep v TaTjaHa Bacuk Bosauvesa
n3bpaHn 3a HOBM ycTaBHW cyaun), Sloboden Pecat, 28 October, 2022, https://www.slobodenpecat.mk/fatmir-skender-i-tatja-
na-vasikj-bozadzhieva-izbrani-za-novi-ustavni-sudii/.

133 Ibid.

134 ‘Speech from the Final Press Conference of the President of the Constitutional Court Dobrila Kacarska’, Official Website of the Consti-
tutional Court of North Macedonia, 3 January 2023, http://ustavensud.mk/?p=23342&lang=en.

135 ‘The President of the Constitutional Court, Dobrila Katsarska, Informed the President of the Judicial Council, Pavlina Crvenkovska,
about the Expiration of the Mandate of Judge Vangelina Markudova (MpeTceaatesnkata Ha YctaBHMOT cya [obpuna Kauapcka co
MUCMO ja M3BECTU npeTcefaTenkata Ha CyAcKMOT coseT, MMaBanHa LIpBEHKOBCKa 3a UCTEKOT Ha MaHAATOT Ha CyaujaTa BaHrenuHa
Mapkyaosa)’, Official Website of the Constitutional Court of North Macedonia, 7 October, 2022, http://ustavensud.mk/?p=22787.

136 ‘The Constitutional Court Faces Legal “Disappearance” after 31 Years of Independence (YcTaBHWOT cyA npes npaBHO ,McHe3HyBarbe” no
31 roamHa Bo HesasucHa MakenoHuja), MKD, 12 October, 2022, https://www.mkd.mk/makedonija/sudstvo/ustavniot-sud-pred-prav-
no-ischeznuvanje-po-31-godini-postoenje.

137 ‘Law on Amending the Law on Public Prosecutor Service (3aKoH 3a M3meHyBake Ha 3aKOHOT 3a jaBHOOOBMHUTENCKa cayskba)’, Official
Gazette of the Republic of North Macedonia No. 235/2022.

138 ‘Law Amending the Law on Judicial Service (3akoH 3a U3meHyBatbe Ha 3aKOHOT 3a cyacka cayxba)’, Official Gazette of the Republic of
North Macedonia No. 235/2022.

139 ‘The Laws on the Judicial, Public Prosecutor’s Service and on the Execution of Sanctions Have Been Passed ([lJoHeceHu 3akoHWTe 3a
CY[iCKa, jaBHOOGBMHMTE/CKA CNyxba 1 3a M3BpLUyBakbe caHkumn), Nezavisen, 3 November, 2022 https://nezavisen.mk/doneseni-za-
konite-za-sudska-javnoobvinitelska-sluzhba-i-za-izvrshuvanje-sankcii/.

140 ‘Law on Amending and Supplementing the Law on Minimum Wage in the Republic of North Macedonia (3akoH 3a U3meHyBatbe U
[OMNOJIHYBarbe Ha 3aKOHOT 3a MMHMMaNHa naata Bo Penybavka CesepHa MakenoHuja), Official Gazette of the Republic of North
Macedonia No. 41/2022.

141 Abazi Imeri et al., ‘Analysis: Comprehensive Assessment of the Implementation of the Strategy for the Reform of the Justice System
(2017-2022)..

142 ‘Draft Law for Public Sector Employees (Mpeanor 3akoH 3a BpaboTeHWTe BO jaBHWOT cekTop), Electronic National Register of Regulations of
the Republic of North Macedonia- ENER, https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=60142.

143  ‘Law on Administrative Servants (3akoH 3a agmuHUCTpaTMBHU caykbenuum)’, Official Gazette of the Republic of Macedonia No.
27/2014; 199/2014; 48/2015; 154/2015; 5/2016; 80/2016; 127/2016; 142/2016; 2/2017; 16/2017; 11/2018 and Official Gazette of the
Republic of North Macedonia No. 275/2019; 14/2020; 215/2021; 99/2022.

144 Abazi Imeri et al., ‘Analysis: Comprehensive Assessment of the Implementation of the Strategy for the Reform of the Justice System
(2017-2022)..
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the same amount of legal minimum salary and harmonisation (in salary tiers) of other salaries of prose-
cutorial officers at all levels, and also ensures continuity of changing salaries in prosecutorial administra-
tion in relation to the minimum salary on the national level. 14>

In November and December 2022, the Skopje Court of Appeal granted the appeals of the defendants in
the Trezor*“® and Target-Tvrdina'*%’ cases, thereby cancelling the first-instance verdicts and returning the
cases to the Basic Criminal Court Skopje for reconsideration and retrial. With that, the main defendantin
both cases was released from the imposed eight-year'“® and twelve-year*® sentences. As a reason for
the annulment of the first-instance verdicts, it was indicated that substantial violations of the provisions
of the Law on Criminal Procedure by the Basic Criminal Court Skopje had been established, which calls
into question the factual situation and the correct application of the Criminal Law.*>° With this decision of
the Skopje Court of Appeal, the possibility of the statute of limitations in the case of the first defendant
in the Target-Tvrdina’ case has been opened, if a new final judgment is not passed by 2025.1°!

Due to criticism and pressure from the public, especially from the expert public, the Judicial Council be-
dan to investidate the reasons for the delay in hearing the appeals in the cases by the Skopje Court of
Appeal.*>? That is why since March 2022 for the first, and April 2022 for the second, it has not been
discussed at a public session in the Skopje Court of Appeal.*>*

On December 22, 2022, a retrial hearing was scheduled in the Basic Criminal Court of Skopje for the
first defendant in the Titanik 2’ case, three years after the annulment of the first-instance verdict.*>*
But the hearing was not held due to the absence of the defendant.*** In this regard, a dispute arose
between the Basic Criminal Court Skopje and the Struda Penitentiary about who is to blame for the
defendant not attending the scheduled hearing.*>® The missed hearing was rescheduled and held on

145 Ibid.

146 ‘PUBLIC ANNOUNCEMENT (COONWTEHWE 3A JABHOCTY)', Court of Appeal Skopje - Judicial Portal of the Republic of North Macedonia,
25 November 2022, https://bit.ly/3R0Z2m5.

147 ‘PUBLIC ANNOUNCEMENT (COOMWTEHWE 3A JABHOCT), 16 December, 2022.

148 ‘The Skopje Court of Appeal Overturned the Sentence for Mijalkov, Which Required Him to Spend 8 Years in Prison and Return 860
Thousand Euros to the Budget (Anenaupmja ykvHa npecyaa 3a Mujankos co Koja Tpebalie Aa fexkn 8 roamHu Bo 3aTBOP M BO OylleToT
na ce Bpatat 860 unjaam espa)’, A1 On, 25 November, 2022 https://bit.ly/3wkMiOe.

149 ‘The Skopje Court of Appeal Overturned the Verdict on the Wiretapping, Mijalkov Was Released from the 12-Year Prison Sentence (Anenaunja
ja yKMHa npecyaata 3a npucayllysakbeTo, Mujankos ocnoboaeH oa 12-roauniiHata 3aTeopcka KasHa), A1 On, 16 December, 2022 https://
alon.mk/macedonia/apelacija-ja-ukina-presudata-za-prislushkuvanjeto-mijalkov-osloboden-od-12-godishnata-zatvorska-kazna/.

150 ‘PUBLIC ANNOUNCEMENT (COOMWTEHME 3A JABHOCT), 25 November 2022.; ‘PUBLIC ANNOUNCEMENT (COOTLTEHUE 3A
JABHOCT)’, 16 December, 2022.

151 ‘Overturned Judgments- Obsolete “Justice” (MoHWWTeHN Npecyan - 3acTapeHa ,npasaa”), Radio Free Europe, 19 December, 2022,
https://bit.ly/3QXUzAC.

152 ‘It Will Be Investigated why the Appellate Judges Kept in a Drawer the Wiretapping Cases with which Mijalkov Was Sentenced by
the First-Instance Court to 20 Years in Prison (Ke ce ucTpaxyBa 30WTO anenaLuoHUTe CyAMW MM ApKaT BO GUOKa NpeameTuTe 3a
NPUCAYLLIYBabETO CO KoM MujankoB HenpaBocuMaHO e ocyaeH Ha 20 roamHu 3ateop), Sakam Da Kazam, 23 November, 2022,
https://sdk.mk/index.php/makedonija/ke-se-istrazhuva-zoshto-apelatsionite-sudii-gi-drzhat-vo-fioka-predmetite-za-prislushuvane-
to-so-koi-mijalkov-nepravosilno-e-osuden-na-20-godini-zatvor/.

153 Ibid.

154 ‘PUBLIC ANNOUNCEMENT (COOMWTEHWME 3A JABHOCTY, Court of Appeal Skopje - Judicial Portal of the Republic of North Macedonia,
23 December, 2019 https://bit.ly/3D7Q9I9.

155 ‘It Is Not Known Where Mijalkov Is- Although He Was Properly Invited, this Morning He Was not Escorted from the Prison in Struga for
the Retrial of ‘Titanik 2’ (He ce 3Hae kaze e Mujankos- YTpuHasa He 6elle cnpoBeeH o4, 3aTBopoT Bo CTpyra 3a MOBTOPHOTO CyAeHe
3a , TutaHuk 2, a bun ypeaHo nokanet), Sakam Da Kazam, 22 December, 2022, https://sdk.mk/index.php/makedonija/ne-se-znae-
kade-e-mijalkov-utrinava-ne-beshe-sproveden-od-zatvorot-vo-struga-za-povtorenoto-sudene-za-titanik-2-a-bil-uredno-pokanet/.

156 ‘Criminal Court against Struga Prison: The Return from the Escort Order Shows When Mijalkov Should Have Been Brought to ‘Titan-
ik 2" (KpvBMUYEH KOHTPa CTPYLIKMOT 3aTBOp: MoBpaTHMLATA Of, HapeabaTa 3a CNpoBO/ NOKaxysa Kora Mujankos Tpebale aa buae
noHeceH Ha , Tutaruk 2“), 360 Stepeni, 22 December, 2022 https://360stepeni.mk/krivichen-kontra-strushkiot-zatvor-povratnitsa-
ta-od-naredbata-za-sprovod-pokazhuva-koga-mijalkov-trebashe-da-bide-donesen-na-titanik-2/.
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December 26, 2022.%7 In the meantime, the Administration for Execution of Sanctions conducted an
extraordinary inspection in the Struga Penitentiary, which established that there were no omissions on
the part of the prison administration, but rather a technical error made by the court.*>®

Fight against corruption
State Commission for Prevention of Corruption

In October, the State Commission for Prevention of Corruption (SCPC) signed agreements for electronic
use of data contained in the Central Registry of the Republic of North Macedonia'®® and in the Real
Estate Cadastre Agency.*®® By signing the agreements, the SCPC will be able to obtain necessary data
available to these institutions in electronic form without submitting written requests, which should in-
crease its efficiency and effectiveness, especially in the area of recording and monitoring property status
and interests.

The SCPC and the Ministry of Interior (Mol] signed an agreement on cooperation and exchange of data in
electronic form and a memorandum of cooperation. With the data exchande agreement, Mol will enable
the SCPC to receive data in electronic form throush web services and process them in a predetermined
structured electronic form, in the shortest possible time. The memorandum of cooperation envisages
cooperation between the two institutions in facilitating and improving the whistle-blower protection sys-
tem in the Republic of North Macedonia.*®* The SCPC also signed a memorandum of cooperation with
the Ministry for Information Society and Administration (MISA), envisaging an intensification of coop-
eration between these institutions in order to advance, promote, and encourage the training process of
the public administration in the direction of raising awareness and advancing knowledge on preventing
corruption and conflict of interests.16?

In mid-October, the SCPS decided to close several cases against various current and former officials who,
after taking office, did not submit their guestionnaires on time because they paid the fines that were
issued to them. Amond these officials are the Minister of Environment and Physical Planning, the Presi-

157 ‘This Morning, a New Hearing for ‘Titanik 2’: Mijalkov This Time Conducted from the Struga Prison (MpeTnaagHeso HOBO poymLLTE 3a
, TUTaHuK 2“: MujankoB 0BOjnaT CNpoBeAeH oA CTPYLLKKOT 3aTBop)’, Telma TV, 26 December, 2022, https://telma.com.mk/2022/12/26/
pretpladnevo-novo-rochishte-za-titanik-2-mijalkov-ovojpat-sproveden-od-strushkiot-zatvor/.

158 ‘The Investigation Proved That the Prison Authorities in Struga Acted Legally in the ‘Mijalkov’ Case (McTparaTa AoKaKa ieKka 3aTBOPCKUTE
Bnactv Bo CTpyra 3a cay4ajot ,Mujankos” nocranune 3akoHckun)', A1 On, 23 December, 2022, https://alon.mk/macedonia/istraga-
ta-dokazha-deka-zatvorskite-vlasti-vo-struga-za-sluchajot-mijalkov-postapile-zakonski/.

159 ‘SIGNED AGREEMENT FOR ELECTRONIC USE OF DATA WITH THE CENTRAL REGISTRY OF THE REPUBLIC OF NORTH MACEDONIA
(MOTANULWAH AOTOBOP 3A EJTEKTPOHCKO KOPUCTEHE HA NMOAATOLM CO LEHTPAIHUOT PEIVICTAP HA PEMYBJ/IMKA CEBEPHA
MAKEZLOHWIAY', Official Website of the State Commission for Prevention of Corruption, 6 October, 2022 https://bit.ly/3ZVQfWF.

160 ‘SCPC Gains Electronic Access to Data of the Real Estate Cadastre Agency (JKCK nobusa enekTpoHCKM npuctan Ao nogatounTe Ha
AreHupjaTa 3a KaTacTap Ha HeasukHocTun)', Official Website of the State Commission for Prevention of Corruption, 28 October, 2022
https://bit.ly/3iVdPSZ.

161 ‘The President of the SCPC, Biljana Ivanovska, and the Minister of Interior, Oliver Spasovski, Signed an Agreement on Cooperation and
Exchange of Data in Electronic Form and a Memorandum for the Improvement of the Whistleblower Protection System, as an Effective
Tool in the Fight against Corruption (MpeTceaatesnkata Ha JKCK, BunjaHa MBaHoBCKa M MUHWCTEPOT 3a BHaTpewHW paboTu, Onusep
CnacoBcku, notnuwwaa [orosop 3a copaboTka 1 pasmeHa Ha NMoAaTOLIM BO eNIeKTPOHCKa dopma n MemopaHaym 3a yHanpeaysarbe
Ha CMCTeMOT Ha 3allTWTa Ha yKaKyBauuTe, Kako epeKkTMBHa anaTka Bo bopbata npotms Kopynuujata), Official Website of the State
Commission for Prevention of Corruption, 14 October, 2022, https://bit.ly/3HgglbU.

162 ‘Signed Memorandum of Cooperation with the Ministry of Information Society and Administration (MoTtnuwaH MemopaHaym 3a
copaboTka co MUHWUCTEPCTBOTO 3a MHOPMATUYKO ONITECTBO M aaMMHUCTpaunja), Official Website of the State Commission for Pre-
vention of Corruption (blog), 3 November, 2022, https://bit.ly/3wqgsFUF.
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dent of the Judicial Council, and the acting director of the Albanian Theatre Skopje. Additionally, the SCPC
concluded that material interest could not be proven in any case and also rejected the report against the
work of a former Deputy Minister of Culture redarding alleged abuse of official duty and obtaining mate-
rial benefit by extorting money.*6

Towards the end of October, opposition party VMRO-DPMNE claimed 123 public officials have assets
worth around 30 million euros not declared on the guestionnaire they are obliged to submit to the SCPC
and they requested that the SCPC take action reqarding the matter.t®* The President of the SCPC en-
couraded the party to submit any documents supporting these claims to the SCPC and that the SCPC
would act accordingly.*6>

In November, a controversial claim was made that the son of the current President of the Parliament was
given the right to take the bar exam by a discretionary decision of a former Minister of Justice (MoJ), without
fulfilling the prescribed educational requirements.**® The SCPC conducted an investigation and concluded
that the candidate completed his studies after passing the bar exam, but the timing does not match. How-
ever, they stated they cannot confirm this because older documents in the MoJ are not kept and cannot do
anything more about this case, but that they are committed to systemically improving things. ¢’

Governing bodies

Criminal complaints have been filed against two police officers for accepting a bribe. Namely, the officers
requested and received a bribe during traffic control, when they were obliged to issue a misdemeanour
payment order for a confirmed traffic violation for running a red light.1%8

Independence and impartiality

Following the reactions to the selection of the Basic Public Prosecutor of the BPPOPOCC explained
above,'®? on December 6, 2022, it was announced by the US Ambassador that the Washington sanc-
tions team had arrived in order to more aggressively investigate corruption among past and present offi-
cials and to consider all possible responses.”?

163 ‘SCPC Closed Several Cases for Non-Submission of Questionnaires by Officials (KCK 3aTBopu noBeke npeameTv 3a He10CTaByBakbe Ha
aHKeTeH ANCT oa, dyHKUmMoHepn)', Pravdiko, 14 October, 2022, https://www.pravdiko.mk/dksk-zatvori-poveke-predmeti-za-nedostavu-
vane-na-anketen-list-od-funktsioneri/.

164 ‘Petrushevski: 123 Officials Hid Assets Worth 30 Million Euros, SCPC Should Fulfill Its Legal Duty (MeTpywescku: 123 dyHKUMOHEPH
Kpuene nmoTt BpeaeH 30 munnonn espa, AKCK aa cv ja n3splum 3akoHcKaTa gomkHoct), Centar.Mk, 1 November, 2022, https://bit.
ly/3HKL6tr.

165 ‘VMRO-DPMNE Announced 4 Officials with “Secret Assets” - Kovacevski: If They Have Information, They Should Submit It to SCPC
(BMPO-AMMHE 06jaBu 4 GyHKLMOHEPK CO , TajHN MMOTH” — KoBaueBCKM: AKO MMaaT CO3HaHMja Aa rv 40CTaBaT 40 aHTUKOPYNLUmMCKa),
TV 21, 25 October, 2022 https://bit.ly/3jcTZCY.

166 ‘How Talat Xhaferi’s Son Passed the Bar Exam and Enrolled at the Academy for Judges and Public Prosecutors? (Kako cuHoT Ha Tanat
Lladepw nonaran npasocyaeH UCUT 1 ce 3anuiian Ha Akagemuja 3a cyann?), Kanal 5, 28 November, 2022, https://kanal5.com.mk/
kako-sinot-na-talat-djaferi-polagal-pravosuden-ispit-i-se-zapishal-na-akademija-za-sudii/a557605.

167 ‘ANTI-CORRUPTION: TalatXhaferi’s Son Barlet Passed the Bar Exam before Graduating, buta Case Cannot Be Opened (AHTUKOPYMUWCKA:
BapneT, cuHOT Ha TanaT Lladepw nonoxkun npaBocyaeH UCNUT Npea, Aa AMNA0OMUPAE, HO HE MOXKe [a ce oTBopu npeamet)’, Denesen.
Mk, 25 November, 2022 https://bit.ly/3kZxUbc.

168 ‘Criminal Charges against Two Police Officers for Accepting Bribe (KpusuuHa npujasa npoT1s ABajua NoanuUajumM 3a npMmarbe notkyn),
Pravdiko, 26 October, 2022 https://www.pravdiko.mk/krivichna-prijava-protiv-dvajtsa-politsajtsi-za-primane-potkup/.

169 ‘The US Is Baffled by the Choice of Islam Abazi, Especially after Spending Millions of Dollars on Training Prosecutors (CAZ ce 36yHeTn
oA, n36opoT Ha Vicham AbBasum, ocobeHo No NOTPOLLIEHN MUANOHK A0NapK 3a 0byKa Ha 0b6BUHUTENN .

170 ‘Ambassador Angela Aggeler on Twitter: “Sanctions Team from Washington Here to Take a More Aggressive Look at Past and Current
Corrupt Actors, and to Consider All Possible Responses’”’, Official Twitter Profile of the US Ambassador to North Macedonia, Angela
Aggeler (blog), 6 December, 2022 https://twitter.com/usambnmacedonia/status/1600068419646533632.
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The Public Prosecutor’s Office

In the reporting period, the trial of the ‘Softveri’ case, where the former Secretary-General of the Gov-
ernment is the first defendant continued. The trial is in evidentiary proceedings, within which a series of
testimonies were held reqarding the cases for which he is charged.*’* In this reqard, the former Secre-
tary-General of the Government filed criminal chardes against two prosecutors due to alleged abuse of
official position, negligent work in the service, submission of false evidence, prevention of evidence, and
unlawful deprivation of liberty.'’? The prosecutors also received similar charges from the owner of the
company from which the first defendant procured the software for traffic violations.t’*

A commander, a deputy commander, a shift leader, and six police officers were arrested in an operation
conducted by Mol and the BPPOPOCC at the Tabanovce border crossing. The aforementioned persons
were detained for abuse of official position because during the search, a cardboard box containing a large
amount of money in different denominations of banknotes in a variety of currencies including Mace-
donian denars, euros, Swiss francs, American dollars, and Turkish lira was found in the lockers of the
officers.t’

In mid-November, the BPPOPOCC filed a criminal complaint adainst the temporary president of a body
established by the Government for suspicion that he committed abuse of his official position. He is sus-
pected to have used his position to illegally obtain a total amount of 75,722 euros for himself and for
other persans, to the detriment of the budget of the institution.*”>

Legal framework

The long awaited amendments of the Criminal Code have passed the first reading in Parliament and await
further phases of the legislative procedure.t’® This draft Code is introducing the implementation of the
Istanbul Convention, by establishing new incriminations that cover gender based violence, redefining the
existing ones, and making the penal policy stricter reqarding these crimes. In addition to this, there are
interventions regarding crimes related to journalists’ safety, certain provisions are chanded in redards

171 ‘Rashkovski Claims That the Software Was Purchased Only for Analysis and Asks the Court to Test It Live (PawKoBcKM TBpAM AeKa
codTBepoT 61 HabaBeH camo 3a aHann3m 1 Hapa oA CcyAoT Aa ro TecTmpa Bo XmBo)', 360 Stepeni, 1 November, 2022, https://360ste-
peni.mk/rashkovski-tvrdi-deka-softverot-bil-nabaven-samo-za-analizi-i-bara-od-sudot-da-go-testira-vo-zhivo/. ; ‘Spasovski: | Was Not
Familiar with Rashkovski’s Software, the Ministry of the Interior Was Doing Its Own Analyzes for the Upgrade of “Safe City” at the
Request of Zaev (Cnacoscku: He 6es 3ano3HaeH co codTBepoT Ha Pawkosckn, MBP npaBelle cBOM aHanu3u 3a Haarpaaba Ha ,Cejd
et Ha Bbaparbe Ha 3aes)’, 360 Stepeni, 1 November, 2022 https://bit.ly/3Dg47if.

172  ‘Rashkovski with Criminal Charges against Prosecutors Ruskovska and Trajcheva (PalWKOBCKM CO KPMBUYHM MpPWjaBu NpoOTMB
obsMHUTENKUTE PyckoBcka u Tpajuyesa), Telma TV, 28 November, 2022, https://telma.com.mk/2022/11/28/rashkovski-so-krivich-
ni-prijavi-protiv-obvinitelkite-ruskovska-i-trajcheva/.

173 ‘The Owner of the Company from Which Rashkovski Purchased the Software- with a Criminal Charge against Ruskovska (ConctseHmnoT
Ha duMpmaTa of Koja PalKoBCKM ro HabasM cOGTBEPOT - CO KpUBMYHA NPoTMB Pyckoscka), TV 24, 5 December 2022, https://24.mk/
details/sopstveniot-na-firmata-od-koja-rashkovski-go-nabavi-softverot-so-krivichna-protiv-ruskovska.

174 ‘A Commander, a Deputy Commander and Several Police Officers Were Detained in Yesterday’s Action in “Tabanovce” (KomaHaup,
3aMEHNK-KOMaHAMP U HEKOIKY MOMULMCKN CAYKOEHULM ce NpuBeAEHM BO BYepallHaTa akumja Ha ,TabaHosue™, 360 Stepeni, 26
December, 2022, https://360stepeni.mk/komandir-zamenik-komandir-i-nekolku-politsiski-sluzhbenitsi-se-privedeni-vo-vcherashna-
ta-aktsija-na-tabanovtse/.

175 ‘A Criminal Complaint Was Filed for “Abuse of Official Position and Authority” (MoaHeceHa KpuBMyHa npujasa 3a ,310ynoTpeba Ha
cnyx6eHa nonoxba n osnactysare”), Centar.Mk, 18 November, 2022, https://centar.mk/blog/2022/11/18/podnesena-krivichna-pri-
java-za-zloupotreba-na-sluzhbena-polozhba-i-ovlastuvane/.

176 ‘Stalking and Violence against Journalists Passed the First Parliamentary Filter for Entry into the Criminal Code (demHerseto u
HaCWACTBOTO BP3 HOBMHAPW ro MOMMHaa NPBMOT cObpaHMCcKn dunTep 3a Bae3 Bo KpUBMUYHMOT 3aKoHUK)', Radio MOF, 22 November,
2022, https://bit.ly/3XQz47K.
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to confiscation and torture, and there is harmonisation with Directive (EU) 2017/1371 on combatting
fraud related to the financial interests of the EU, through the application of the criminal law.

On November S, the draft version of the new Law on Criminal Procedure was published on the National
Electronic Register of Regulations (ENER).*’” The aim of the new law is for it to be harmonised with the
adopted EU directives related to right to interpretation and translation in criminal procedure, the right
to information in criminal procedure, protection of personal data within cooperation in criminal matters,
on standards of right, support and protection of victims of crimes. Additionally, it aims to overcome the
non-uniform interpretation and non-uniform practical application of some provisions of the currently
applicable law, to provide a precise definition of provisions related to ordering, extending and terminating
the pre-trial detention measure and to offer precise definitions of the provisions on plea-bargaining.

While the Minister of Justice stated that there are currently applicable instruments and mechanisms for
proving and revealing illegally acquired property, he also announced that the draft Law on the Origin of
Property will be prepared as soon as possible.*’® However, it has not been published thus far.

Fundamental rights

Case law of the European Court for Human Rights

In a judgment made on December 13, 2022, the European Courts of Human Rights (ECtHR) found
that two primary schools, Gjorgji Sugarev in Bitola and Goce Delchev in Stip, had violated the right to
non-discrimination (Article 14) in conjunction with the right to education (Article 2 of Protocol 1) of
Roma children. Roma children were taught in increasingly segregated classes for several years, a trend
concluding with classes entirely made up of Roma children due to non-Roma parents removing their chil-
dren and enrolling them in schools elsewhere. This resulted in the parents of the Roma children feeling
that the guality of education offered to children in the Roma-majority schools declined. Thus, the ECtHR
established discriminatory treatment and awarded compensation to the households of these children.t’?

The Ombudsperson

After establishing that 23 people with disabilities have been refused financial assistance from the state
because of their age, the Ombudsperson seeks the amendment of the Law on Social Protection.*®° He
located discriminatory elements in this law where it is stipulated that persons older than 65 are no longer
entitled to financial aid, although according to the Ombudsperson, that is when they need it most.*8*

177 Ministry of Justice, ‘Draft Law on Criminal Procedure (Mpegnor Ha 3akoHOT 3a KpuBM4HaTa noctanka) (National Electronic Register of
Regulations (ENER), 9 November, 2022) https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view _reg detail&itemid=76038.

178 ‘Tupancheski: There Are Instruments and Mechanisms for Proving and Revealing the State of lllegally Acquired Property. (TynaHyecku:
MocTojaT MHCTPYMEHTU 1 MEXaHM3MM 33 AOKaXKyBatbe M OTKPMBatbe Ha COCToj6aTa Ha He3aKOHCKM cTekHaTnoT umoT.)’, Official Website
of the Ministry of Justice, 25 October, 2022 https://pravda.gov.mk/vest/6430.

179 ECtHR, ‘Case of Elmazova and Others v. North Macedonia (Applications nos. 11811/20 and 13550/20)’, 13 December, 2022, https://bit.
ly/3i92CxS.

180 Initiative to Amend and Supplement the Provisions of the Law on Social Protection (MHuUMjaTMBa 32 M3MEHYBakbe M A0MNONHYBarbE
Ha oapenbute of, 3aKOHOT 3a coumjanHaTa 3awTuTta), Official Gazette of Republic of North Macedonia, No. 104/2019, 146/2019,
275/2019, 302/2020, 311/2020, 163/2021, 294/2021 and 99/ 2022.

181 ‘The Ombudsperson Requests Amendments in the Law on Social Protection for the Persons with Disabilities (OmbyacmaHoT 6apa
M3MEHM BO 3aKOHOT 3a ColMjasiHa 3alTuTa Ha muaTa co nonpedveHocT), Telma TV, 23 November, 2022 https://bit.ly/3D9R7x8.
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Although the current school year has entered its second quarter, the Ombudsperson keeps receiving pe-
titions from parents of students reqarding the lack of educational assistants.*®? As a long term solution,
the Ombudsperson recommends that the Ministry of Education and Science (MES) intensify the activ-
ities for the adoption of a new Law on Secondary Education and harmonise it with the Convention on
the Rights of Persons with Disabilities, and until then, given that the school year is in progress, the Om-
budsperson recommends the MES to enable uninterrupted education and support from an educational
assistant for every child with a disability.*8*

Torture or other cruel, inhuman or degrading treatment or punishment

In the beginning of December, the MoJ published an advertisement for three members from the Republic
of North Macedonia to the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT).28

The Basic Criminal Court Skopje sentenced two police officers who were found Quilty of mistreat-
ment in performing a duty. The two police officers approached a person and asked for identification.
The person responded, after which they angrily searched him and hit him on the head. Then they
handcuffed him and the started hitting him adain, after which they lifted the injured person to take
him to the police station.'®> Both officers were sentenced to one year in prison, suspended for three
years.

Prison and detention facilities

After the Ombudsperson had conducted a special visit to the correctional facility at Idrizovo and
issued a recommendation to move under-aged girls to the correctional facility Volkovija, where boys
also serve their sentences, but are adequately separated according to the law and have access to
proper facilities according to established standards,*®® the Minister of Justice stated this recom-
mendation is implemented and that the under-aged girls will serve their sentence in the correctional
facility Volkovija.t®’

182 ‘THE MINISTRY OF EDUCATION HAS BECOME THE MOST PROBLEMATIC AND MOST DISFUNCTIONAL DEPARTMENT, OMBUDS-
MAN ZIEBERI PUBLISHED ALL THE COMPLAINTS OF PARENTS AND STUDENTS (MWUHWUCTEPCTBOTO 3A OBEPA3OBAHWE CTAHYBA
HAJMPOB/TIEMATUYEH W HAJHEOGYHKUMOHANEH PECOP, OMBYACMAHOT 3VBEPU T OBJABM CUTE MOMJAKKA HA POOUTENW U
YYEHWUMY', Sdk.Mk, 30 September, 2022 https://bit.ly/3kS434B.

183 ‘Ombudsperson: There Are Students for Whom Educational Assistants Are Not Provided (HapoaeH npasobpaxuTen: Mma yyeHnum
3a KoM He ce obesbeneHn 0bpa3oBHM acucTeHTn)’, Radio MOF, 3 December, 2022, https://www.radiomof.mk/naroden-pravobrani-
tel-ima-uchenici-za-koi-ne-se-obezbedeni-obrazovni-asistenti/.

184 ‘Advertisement for Three Members from the Republic of North Macedonia to the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (Jase ornac 3a u3bop Ha Tpojua KaHaMAATK 3a YneH o Penybivka CeBepHa
MakegoHuja BO EBPOMNCKMOT KOMUTET 3a NpeBeHUMja o4 TOPTypa WM HEeXYMaH WM MOHWKYBAYKM TPeTMaH uan KasHysarse), Official
Website of the Ministry of Justice, 5 December, 2022 https://bit.ly/3Di5YGO.

185 Helsinki Committee for Human Rights of the Republic of North Macedonia, ‘A New Court Judgment That Sanctions Police Brutality
(HoBa cy/acka odlyka LWITO ja CaHKUMOHMpa noiunumckaTa bpytanHocTt), 19 December, 2022, https://mhc.org.mk/news/nova-suds-
ka-odluka-shto-ja-sankcionira-policiskata-brutalnost/.

186 ‘For the Same Measure, the Boys Go to a Correctional Facility, the Girls Go to Prison (3a ncta mepka, MOMYMHaTa BO BOCMUTHO-
nonpaseH A0M, AeBojuntbaTa Bo 3aTeop), 24 Vesti, 2 April, 2022, https://24.mk/details/za-ista-merka-momchinjata-vo-vospitno-po-
praven-dom-devojchinjata-vo-zatvor.

187 Ministry of Justice, ‘Tupanceski: In Volkovia, the “Referral to the CF” Measure Will Be Enforced for Minors Serve the Sentence
(TynaHyecku: Bo BosikoBuja Ke ce M3apiKyBa MepKaTa ,ynaTysarbe 8o BI1“ 32 manoneTHUYKUTE Ha Kou Mme e n3pedeHa)’, 20 October,
2022, https://pravda.gov.mk/vest/6424.

RULE OF LAW IN VIEW OF EU ACCESSION
Quarterly brief October - December 2022 IEEEEEEEEEEENENNNENIEENEIEEEEEIIIIEEEEEEEE 2/ s



A television personality serving a sentence at the correctional facility at Idrizovo was brutally beaten and
was taken to hospital.*® The MoJ issued a statement explaining that a disciplinary procedure shall be
conducted against the convicted persons who committed the physical attack and that officers from the
Administration for Execution of Sanctions would also carry out a full inspection of the facility.*®° This inci-
dent prompted the Helsinki Committee for Human Rights (HCHR) to reiterate their alarm on inter-convict
violence, which often occurs in penitentiary institutions, often due to the lack of prison staff, but also due
to insufficiently trained prison staff.**°

In the beginning of December, the HCHR published its report on the state and conditions in penal institu-
tions and correctional facilities 2022.*°* The findings in the report display improved material conditions
in some penitentiary institutions, as well as efforts to educate the staff, but also show the existence of
systemic flaws, such as: low level of multisectoral cooperation between competent institutions, access
to health care and education, corruption, substandard living conditions in some penitentiary institutions,
as well as a lack of adequate conditions for implementing resocialisation programs, and leisure and voca-
tional activities of convicted persons.

Personal data protection

In the reporting period, the Personal Data Protection Agency (PDPA) implemented 51 given directions,
notifications, and responses of controllers/processors redarding the perception of risks, rules, protection
measures and rights redarding the processing of personal data; four indications to state government
bodies and state bodies regarding regulations and other ledal instruments published in the Official Ga-
zette; one indication for undertaking appropriate technical measures; six opinions regarding draft laws,
by-laws and other materials in the field of personal data protection, and acted upon two requests for
approval for personal data processing according to Article 84 of the Law on Personal Data Protection.*®?

The PDPA conducted a total of 47 inspections during the reporting period, of which 36 were regular and
11 unannounced, while it did not conduct any electronic regular supervisions.*9?

Out of 72 complaints submitted to the PDPA in the reporting period, most are from individuals that refer
to social networks (58), namely fake and hacked profiles, complaints that refer to the publication of oth-
er people’s photos, videos and audio recordings to other people’s profiles on social media. The other 14
complaints are regarding exercising the rights of the subjects of personal data, processing personal data
through video surveillance systems, etc.t%

188 ‘Boki 13 Was Beaten in Prison by Three Inmates, Taken to the Hospital by Ambulance (Tpojua 3aT8opeHuLm ro npetenane boku 13 8o
3aTBOP, O bp3a nomour oaHeceH Bo 6bonHuua), A1 On, 21 October, 2022, https://alon.mk/macedonia/trojca-zatvorenici-go-pretep-
ale-boki-13-vo-zatvor-so-brza-pomosh-odnesen-vo-bolnica/.

189 Miinistry of Justice, ‘Announcement (CoonwTtenne)’, 21 October, 2022, https://pravda.gov.mk/vest/6427.

190 ‘Institutions Must Protect High-Risk Convicts (MHCTUTYyUMMTE MOpa Aa r'v 3aWTUTaT ocyaeHuumTe Bo BUCOK pusnk)’, Official Website of
the Helsinki Committee for Human Rights of the Republic of North Macedonia, 21 October, 2022, https://mhc.org.mk/news/instituci-
ite-mora-da-gi-zashtitat-osudenicite-vo-visok-rizik/.

191 Ina Djugumanova, ‘Report on the State and Conditions in Penal Institutions and Correctional Facilities 2022 (/3BewTaj 3a cocTojbuTe
1 YCNOBUTE BO Ka3HEHO — MoMnpaBHMTe YCTaHOBM M BOCMMTHATa ycTaHosa 2022 roamHa)’ (Helsinki Committee for Human Rights of the
Republic of North Macedonia, 6 December, 2022), https://mhc.org.mk/wp-content/uploads/2022/12/borba-protiv-tortura-i-nehu-
man-tretman.pdf.

192 Personal Data Protection Agency of the Republic of North Macedonia, ‘Submission of Public Information (JocTaByBarbe Ha MHGopmaumn
0/, jaBeH KapakTtep), February 1, 2023.

193 Ibid.

194 Ibid.
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The PDPA continued to regularly conduct trainings for the protection of personal data.*®® By the end of
the reporting period, it organised the 12" and 13" session of personal data protection trainings.

Freedom of expression

In the beginning of November, the Association of Journalists of Macedonia (AJM) and the Independent
Union of Journalists and Media Workers (SSNM) requested immediate adoption of the amendments to
the Criminal Code currently stuck in Parliament!®® which would enable greater protection of journalists and
media workers, as attacks on them would be dealt with as attacks on official persons. The amendments
introducing stricter penalties for the criminal acts of ‘murder’, ‘use of force’, ‘'endangering security’, and ‘pre-
venting an official from performing an official act’, when they are committed a<ainst journalists or media
workers, have passed the first reading in Parliament and await further phases of the legislative procedure.*®’

On November 17, Parliament adopted the new Law on Civil Liability for Defamation and Insult, which
reduces penalties for journalists, editors, and leqal entities for defamation and insult by up to five times
in comparison to the previous law.*%

After a break of four years, the possibility of state advertisements returning to private radio and television
channels is being brought back again with a proposal to amend the Law on Audio and Audio Visual Media
Services coming from five MPs. The proposal calls for the erasure of Article 102 of the law, which halted the
flow of state money for campaigns to private media, as justified with greater transparency in the choice of
broadcasting campaigns of public interest, as well as their more frequent implementation and broadcasting
to raise public awareness. Journalists’ associations warn of possible political influence if the amendment is
adopted by Parliament.**® The amendments of this law cause additional concerns since it is foreseen that
the funds for financing the broadcasting activity, for the operation and development of the Macedonian
Radio Broadcasting Television, which are provided by the state budget to the amount of 1%, will be reduced
to 0.9% of the realised total revenues in the year preceding the fiscal year. The Programme Council of the
Public Radio Broadcaster and AJM warn that this difference will be transferred to private televisions and
radios for campaigns of public interest on topics decided by political parties.?%

The BPPO Skopje appointed one of their public prosecutors as a contact person regarding cases related
to journalists’ safety, which are under this institution’s jurisdiction.?* This decision was made subsequent

195 PDPA in accordance with the EU-funded twinning project “Support to the Implementation of the Modernised Data Protection Legal
Framework” organizes trainings for the employees of the PDPA, for the officers for the protection of personal data and the representa-
tives of institutions and companies from the public and private sector. In accordance with the project, PDPA also conducted specialized
trainings for the PDPA’s supervision procedure, as well as trainings intended for state bodies and institutions on the topic on method-
ology for harmonization of sectoral laws and for a draft law transposing the so-called police directive.

196 ‘Journalists Demand Immediate Adoption of Amendments to the Criminal Code for Their Greater Protection (HoBuHapuTte 6apaat
MTHO YCBOjyBatbe Ha M3MEHMTE Ha KPMBMYHMOT 3aKOHMK 3@ HMUBHa norosiema 3awTtuta)’, Radio MOF, 2 November, 2022, https://www.
radiomof.mk/novinarite-baraat-itno-usvojuvanje-na-izmenite-na-krivichniot-zakonik-za-nivna-pogolema-zashtita/.

197 ‘Stalking and Violence against Journalists Passed the First Parliamentary Filter for Entry into the Criminal Code (JemHereTo n
HaCWNCTBOTO BP3 HOBMHAPW o MOMUHaa NpBUOT cOBpaHMCKM dunTep 3a Be3 Bo KPMBMYHUOT 3aKOHUK)'.

198 Law on Civil Liability for Defamation and Insult (3aKkoH 3a rpafaHcka 0AroBopHOCT 3a Haspeaa v kneseTa), Official Gazette of the Repub-
lic of North Macedonia No. 251/22.

199 ‘Will the Government Buy Influence in the Media Again? ([lanv BnacTa nak ke Kynysa BanjaHune Bo meanymute?)’, Slobodnaevropa. Mk,
16 November, 2022, https://bit.ly/3HKEXUA.

200 ‘The Programme Council at MRT and AJM: The MRT Budget Is Cut in a Non-Transparent Way (MporpamcknoT coseT npu MPT 1 3HM:
Ha HeTpaHcnapeHTeH HaunH ce Kpatn byuetoT Ha MPT)’, Official website of the Association of Journalists of Macedonia, 19 November,
2022, https://bit.ly/3iZjd7v.

201 ‘AJM: BPPO Skopje Has Appointed a Public Prosecutor as Contact Person for Cases Related to the Safety of Journalists (3HM: 3HM:
0JO Cronje Ha3Hauu jaBeH 0BBMHUTEN 33 KOHTAKT 3a NpeameTn nospsaHu co 6esbeaHocta Ha HosuHapute), Official website of the
Association of Journalists of Macedonia, 4 October, 2022, https://bit.ly/3QtgZmw.
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to AJM's recommendation to establish a separate department within the BPPO Skopje in order to increase
the safety of journalists. This position is intended to serve as a direct line of communication between at-
tacked journalists and the BPPO Skopje, and to coordinate proceedinds regarding destruction of property
belonging to journalists and media workers when related to their work.?%?

According to a study published by the AJM on ‘Attitudes and perceptions of journalists on the transpar-
ency of the judiciary in North Macedonia’, journalists feel like the judiciary does not contribute enough to
protect the freedom of expression in North Macedonia, the safety of journalists, and journalists do not
believe there is effective investigation into or punishment for attacks against them. A lack of communica-
tion between judges and journalists and a lack of clearly defined rules and procedures for transparency
and public relations have been identified as the main challenges that hinder the process of building part-
nership and cooperation between journalists and judicial institutions.?%*

According to a survey analysing online harassment of female journalists in North Macedonia, conducted by
the Platform for Investidative Journalism and Analysis (PINA), out of 103 female journalists surveyed in the
country, 81.6% faced online harassment.?% Of this number, almost half (43.7%) of the harassed female
journalists did not report the harassment anywhere, while the largest portion of the rest (32%) reported
it to their editorial office. While this survey shows that attacks on journalists have a gender component, it
simultaneously reiterates the lack of trust journalists have in institutions to provide protection for them.

On the occasion of Human Rights Day on December 10™, the AJM published a new analysis titled ‘Freedom
of expression and the safety of journalists before the Court in Strasbourg - Analysis of the judgments of the
European Court of Human Rights in Macedonian cases under Article 10 of the European Convention for
Human Rights'. The authors of this publication analysed the protection of the right to information through
the protection of journalists and the journalistic profession, as well as through the protection of the right of
citizens to be adequately informed on relevant topics. The conclusions and recommendations are that free-
dom of expression can exist and be active only by creating an environment, both legislative and institutional,
for actual application of ECtHR's standards within the work of Macedonian media.?®>

After a journalist’s research was published on experimental treatment of COVID-19 in a private hospi-
tal,2% an official investigation was initiated by the BPPO and an special inspection was requested.?®’

202 ‘AJM’S COOPERATION WITH THE PROSECUTOR FOR ATTACKED JOURNALISTS HAS BEGUN, OLD UNRESOLVED INVESTIGATIONS ARE
ALSO ACTIVATED (MOYHA COPABOTKATA HA 3HM CO OBBUHUTENKATA 3A HANALHATW HOBUHAPW, CE AKTVUBUPAAT U CTAPUTE
HEPELLUEHW UCTPATWY, Official website of the Association of Journalists of Macedonia, 31 October, 2022 https://bit.ly/3ivQHKw.

203 Davor Pashoski, ‘Attitudes and Perceptions of Journalists on the Transparency of the Judiciary in North Macedonia (Ctasosu u
nepuenumm Ha HoBMHapUTe 3a TpaHCNapeHTHOCTa Ha nNpaBocyacTBoTo Bo CeBepHa MakenoHuja)’ (Association of Journalists of Mace-
donia, 1 October, 2022), https://znm.org.mk/wp-content/uploads/2022/09/Studija_MK_10092022-1.pdf.

204 Bojana Jovanovska, ‘From Normalization to Self-Censorship — Analysis of Online Harassment against Female Journalists in North Mace-
donia (O Hopmanusaupja 4o camoleHsypa — AHAJIVI3A Ha oHAajH BO3HEMMPYBAHETO BP3 HOBMHapKMTe Bo CeBepHa MakeaoHuja)’
(Platform for Investigative Journalism and Analysis- PINA, 7 October, 2022), https://bit.ly/3XTSubC.

205 Velimir Delovski and Kostadin Bogdanov, ‘Analysis: Freedom of Expression and Safety of Journalists before the Court in Strasbourg
- Analysis of the Judgments of the European Court of Human Rights in Macedonian Cases under Article 10 of the European Conven-
tion on Human Rights (AHannza: Choboaata Ha M3pasysarbe M Hes3beaHocTa Ha HosuHapwuTe nped Cyaot Bo CTpasbyp - AHanmsa
Ha npecyawTe Ha EBPOMCKMOT Cy/ 3a YOBEKOBM MpaBa BO MaKeLOHCKWTe npeameTu no yneHoT 10 og EBponckaTta KoHBeHUMja 3a
yoBeKkoBM npaga)’ (Association of Journalists of Macedonia, 10 December, 2022), https://znm.org.mk/wp-content/uploads/2022/12/
Analiza_Presudi_ECHR_061222 2-1.pdf.

206 ‘The Prosecutor’s Office Formed a Case after the Documentary “Dirty Blood” (O68uHWTeNCTBOTO 0dOPMM NPEAMET MO AOMNPEH Faac no
[OKYMeHTapHUOT duam ,Heuncta kps“), Investigative Reporting Laboratory, 18 July, 2022, https://irl.mk/obvinitelstvoto-oformi-pred-
met-po-dopren-glas-po-dokumentarniot-film-nechista-krv/.

207 ‘Open Investigation and Extraordinary Inspection for the “Zhan Mitrev” Clinic after the IRL Story about the Experimental Treatment
of COVID-19 (OTBOpEHa MCTpara M BOHpeaHa MHCNEKLMja 3a KAMHKUKaTa ,HaH Mutpes” no ctopujaTa Ha WP/l 3a eKcneprmMeHTasHoTO
nexysare Kosna-19)’, Radio MOF, 18 July, 2022 https://bit.ly/3WTKzKn.
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Subsequently, the owner of the hospital filed a lawsuit to determine civil liability for defamation and
compensation for non-material damage to the amount of 1,200,000 denars, together with a request for
the removal of the research, which would lead to brutal censorship of the entire media industry, if dranted
by the court, according to the SSNM.2%¢ However, the Basic Civil Court Skopje rejected the request, which
was welcomed by the AJM, which stated that this decision protects the right to freedom of expression.?®®

The AJM and Macedonian Radio Television (MRT) signed a Memorandum of Cooperation which represents
a mutual agreement for the realisation of joint activities within the framework of the annual work plans
according to the strategic goals. The Memorandum was concluded with the aim of improving the capac-
ities of journalists in their public service, their networking, and strengthening of mutual cooperation.?t°

Attacks on journalists

During the reporting period, the Agency for Audio and Audiovisual Media Services (AAVMS) reacted to
six incidents involving attacks on journalists: 1. the physical attack of the owner of online media outlet
‘Burevesnik’ and journalist, 2. the verbal and physical attack of TV 24's crew, 3. the indecent behaviour
of the director of heating company ‘Skopje-Sever’ towards a journalist, 4. the request of the previous
Minister of Justice for a journalistic article to be erased, 5. the unprofessional behaviour of the Secretary
General of the City of Skopje, who did not respond to journalists’ questions during a press conference,
and, 6. the request of police officers made towards a journalist to erase a video made during the protests
of private transport companies. They found no hate speech spread by a media outlet.?*!

While filming a story on a Ukrainian oligarch, wanted for money laundering in his native country, who has
registered his residence in Skopje, the owner of a neighbouring house attacked the television crew with
verbal attacks, and then physically assaulted the cameraman who filmed all the incidents outside of the
attacker’s property.?*? The attacker was quickly detained by police officers and the Mol stated that the
BPPQO Skopje was notified about the incident and a criminal complaint will be filed against the attacker.?*?
The AJM and the SSNM have condemned the incident and reiterated their request for adoption of the
amendments to the Criminal Code.?** Finally, the BPPQO Skopje initiated proceedings adainst the attacker
and submitted a proposal to the court for putting the perpetrator under house arrest.?*>

208 ‘SSNM: The Court Should Not Accept Dr. Mitrev’s Request to Remove the IRL Research (CCHM: CyaoT Aa He ro npudaTi bapareto Ha
O-p MuTpes 3a 3abpaHa Ha ucTpaskysarbeto Ha MPJ1)’, Radio MOF, 19 October, 2022, https://www.radiomof.mk/ssnm-sudot-da-ne-go-
prifati-baranjeto-na-d-r-mitrev-za-zabrana-na-istrazhuvanjeto-na-irl/.

209 ‘The Court Rejected the Request for Censorship of IRLs Research, AJM Welcomed the Decision (CyaoT ro otdpsiv baparbeTo 3a LeH3ypa
Ha uctpaxysarbeTto Ha MP/1, og 3HM ja nosapasuja ognykata)’, Radio MOF, 20 October, 2022, https://www.radiomof.mk/sudot-go-ot-
frli-baranjeto-za-cenzura-na-istrazhuvanjeto-na-irl-od-znm-ja-pozdravija-odlukata/.

210 ‘Memorandum of Cooperation between AJM and MRT: Continuous Training for Journalists and Cameramen in the Public Service
(MemopaHaym 3a copaboTtka nomery 3HM 1 MPT: [ocTojaHn 06yKM 32 HOBMHAPUTE M CHUMaTeAUTe BO jaBHMOT cepauc)’, Official web-
site of the Association of Journalists of Macedonia, 15 November, 2022, https://bit.ly/3XmEFSx.

211 Agency for Audio and Audiovisual Media Services, ‘Submission of Public Information ([ocTaByBatbe Ha MHGOPMALMKM Of jaBeH
KapakTep)’, 17 January, 2023.

212 ATV 24 Cameraman Was Physically Attacked (®u3nykm HanagHat cHumaten Ha TB 24)’, 24 Vesti, 14 November, 2022 https://24.mk/
details/fizichki-napadnat-snimatel-na-tv-24.

213 ‘Ministry of Interior: The Attacker of the TV 24 Cameraman Detained (MBP: MNpuBeaeH HanarayoT Ha CHMUMaTenoT Ha TB 24)’, 360 Ste-
peni, 14 November, 2022, https://360stepeni.mk/mvr-priveden-napagachot-na-snimatelot-na-tv-24/.

214 “Journalist Organisations Have Condemned the Attack on the Cameraman from TV 24, Demand Responsibility and Amendments of
the Criminal Code (HoBMHapckMTe opraHM3almm ro ocyaunja HanagoT Ha CHUmaTenoT o4 1B 24, 6apaaT 0AroBOPHOCT M M3MEHM Ha
KpuBuuHMOT 3akoH)’, Radio MOF, 15 November, 2022, https://bit.ly/31EkzyY.

215 ‘Proposed House Arrest for a Person Suspected of Violence against a Media Crew (MpeanoxeH KykeH NpuTBOpP 3a ANLLE OCOMHUYEHO
3a HacWACTBO BP3 HOBMHapcKa ekuna)’, Official Website of the Public Prosecutor’s Office of the Republic of North Macedonia, 15 No-
vember, 2022, https://bit.ly/3VWB5gQ.
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A journalist, performing his journalistic duty while present at a hearing at the Basic Civil Court Skopje, was
verbally attacked by a member of the public because he using his laptop for taking notes at the hearing.
The AIM interpreted this as an attempt at censorship and obstruction in the exercise of the journalistic pro-
fession and assisted the journalist in submitting a petition against the judge before the Judicial Council.?*®

Another example of a state institution interfering with journalists’ work was the prevention by police of
a media crew from filming protests in Skopje related to the blockades of private transportation compa-
nies. During the protests, a journalist tried to film police officers that were dragging a woman, but they
demanded the journalist delete the recording. The AJM claimed the incident was a clear example of media
censorship and announced that it will be reported to the Department of Internal Control in the Mol.?!/

Rights of the child

The Committee on the Rights of the Child at the United Nations (UN) published its observations on the
country’s mechanisms to deal with discrimination against children and violence towards them. While the
Committee praised the establishment of the Commission for Prevention and Protection against Discrimi-
nation (CPPD) pursuant to the Law on Prevention and Protection against Discrimination, they also point-
ed out remaining concerns about the existence of stereotypes and social norms that lead to discrimina-
tion against children, especially Roma children, children with disabilities, and Lesbian, gay, bisexual, trans
and intersex communities (LGBTI) children and youth. The Committee also expressed its concern about
insufficient systemic efforts to tackle peer violence in schools, online bullying and violence against these
groups of children and recommends that implementation of measures to deal with multiple and intersec-
tional discrimination against children with disabilities, as well as strengthening measures to promote the
inclusion of children with disabilities in the community and ensure their equal access to all services in the
community, especially cultural, sports and recreational activities.?®

In the beginning of October 2022, MES made a decision to establish a Council for promotion of ed-
ucation and science. The initial goal of this Council is to finally find a solution to the issue of a lack of
textbooks in primary and secondary schools, while more broadly, the Council is established in order to
improve the quality of education and science, optimisation in education, strendthening of the evalua-
tion and assessment systems, reforming the curricula with greater focus on learning outcomes, better
orientation of vocational education and training programs to the needs of the labour market, as well as
programs in higher education to reflect the needs of the labour market.?*?

216 ‘Petition before the Judicial Council for Violation of the Right of Colleague Kristijan Landov to Report from a Court Hearing (MpeTcTaska
00 Cy/[icKM COBET 3a NoBpea Ha NPaBoTo Ha Konerata KpuctujaH /laHaos Aa nssectyBa of cyacko pouunwite), Official website of the
Association of Journalists of Macedonia, 16 November, 2022, https://bit.ly/3)pVizx.

217 ‘AJM: Police or Censors- Scandalously Deleted Video on TV21 (3HM: Moauumja nam LeH30pm — CKaHA,an03Ho M36puilaH BUAEO03anmc Ha
TB21), Radio MOF, 8 December, 2022, https://www.radiomof.mk/znm-policija-ili-cenzori-skandalozno-izbrishan-video-zapis-na-tv21/.

218 ‘The Committee on the Rights of the Child at the UN with a Series of Criticisms of How the State Deals with Discrimination (KomutetoT
3a npaBaTa Ha aeTteTo npu OH co HM3a KPUTKKM KaKo AprKaBaTa ce cnpaByBa Co AMCKpUMMHaUmjaTa), Radio MOF, 4 October, 2022,
https://www.radiomof.mk/komitetot-za-pravata-na-deteto-pri-on-so-niza-kritiki-kako-drzhavata-se-spravuva-so-diskriminacijata/.

219 ‘The Government Adopted the Decision to Establish a Council for Solving the Problem with Textbooks (Bnaaata ja ycBou oanykata 3a
bopmmparbe Ha CoBET 3a pellaBarbe Ha NpobaemoT co yuebHuumTe)’, Radio MOF, 5 October, 2022, https://www.radiomof.mk/vlada-
ta-ja-usvoi-odlukata-za-formiranje-na-sovet-za-reshavanje-na-problemot-so-uchebnicite/.

RULE OF LAW IN VIEW OF EU ACCESSION
32 Quarterly brief October - December 2022



Vulnerable groups and principle of non-discrimination

In the reporting period, the CPPD has received 64 complaints and opened one case on its own initiative.
During this period, a total of 40 decisions were made, while discrimination has been found in 14 of those
cases, on the basis of nationality or ethnicity (four cases), personality and social status (four cases), on
the basis of sex (two cases), belonging to a marginalised group (two cases), sexual orientation (one case),
gender identity (one case), language (one case), other beliefs and other bases (two cases).??

In the beginning of November, following the resignation of the CPPD's president and member, the mem-
bers of the CPPD elected a new president and deputy president.??

The 2022 EC Country Report on North Macedonia, published on October 12, reiterated the same issues
from the previous Country Report, these being numerous logistical and financial challenges hampering
the work of the CPPD. Furthermore, it was stated that the Government has adain cut the annual budget
of the CPPD, and a lack of administrative staff still persists. There is also a remark about the lack of in-
dependence of the CPPD related to buddet spending due to inconsistency in the current ledal framework
and a lack of diversity in the composition of the CPPD, especially in terms of gender and persons with
disabilities.???

The CPPD issued an opinion and corresponding recommendations pursuant to the petition submitted
by the Union of the Fighters of the National Liberation and Anti-Fascist War of Macedonia 1941-1945
and the Continuing Citizens - Municipal Board - Bitola, against the Association Ivan Mihajlov Cultural
Centre - Bitola, for discrimination on the basis of national and ethnic affiliation in the field of activities in
associations, foundations or other ordanisations towards the members, families, supporters, and admir-
ers of the Union of Fighters, towards the Macedonian people and towards members of all ethnic commu-
nities in the Republic of North Macedonia. The CPPD determined prolonged and multiple harassment as
a more serious type of discrimination performed by the Association lvan Mihajlov Cultural Centre - Bitola
and simultaneously determined indirect discrimination committed by the MoJ, due to its failure to perform
its legal powers, which enabled the Association lvan Mihajlov Cultural Centre - Bitola to carry out discrim-
inatory activities.>s Following the press conference when the opinion was elaborated upon, a member of
the CPPD was a victim of hate speech and death threats, to which the CPPD strongly reacted.?%

After the public appeal by students and the opinion issued by the CPPD establishing indirect discrimina-
tion performed by MES regarding the increase in student and pupil scholarships, which would not apply
to all students and pupils. i.e. the higher amounts would be only be given to those who applied to new
scholarship contests,??® MES has agreed to equalise the scholarships for all students.?%®

220 Commission for the Prevention and Protection against Discrimination, ‘Submission of Public Information (locTtaByBare Ha MHbOpMaLMM
op jaBeH KapakTep), 23 January, 2023.

221 ‘CPPD Has a New President (KC3/, co Hos npetceanaTten)’, Official Website of the Commission for Prevention and Protection against
Discrimination, 3 November, 2022, https://bit.ly/3klkxls.

222 ‘CPPD in the European Commission’s Progress Report (KC3/1 Bo V3BeluTajoT Ha EBponckata komucnja)’, Official Website of the Com-
mission on Prevention and Protection against Discrimination, 18 October, 2022, https://bit.ly/3ZEAS50.

223 ‘Opinion (Mucnerse) (Commission for Prevention and Protection against Discrimination, 13 October, 2022), https://bit.ly/3w9lkYI.

224 ‘Threats of Physical Liquidation of a Member of CPPD (3akaHu 3a du13nyka nmkemnaaumja Ha uyned Ha KC34)', Official Website of the
Commission on Prevention and Protection against Discrimination, 17 October, 2022 https://bit.ly/3QGfPLk.

225 ‘CPPD Announced a Misdemeanour Report against the Ministry of Education and Science for Unequal Scholarships (KC3/, Hajasu
npekplioyHa npujasa npotms MOH 3a HeumseaHadyeHute ctunedamn), Radio MOF, 30 August, 2022, https://www.radiomof.mk/
kszd-najavi-prekrshochna-prijava-protiv-mon-za-neizednachenite-stipendii/.

226 ‘MES Will Equalize the Scholarships for All Students (MOH ke rv nsegHaun ctuneHamnTe 3a cute ctyaeHTn)’, Radio MOF, 17 December,
2022 https://www.radiomof.mk/mon-kje-gi-izednachi-stipendiite-za-site-studenti/.
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The CPPD established direct continued discrimination on the basis of gender carried out by the Public
Health Institution University Clinic for Children’s Diseases. The clinic prevents fathers from accompanying
their own child when the child is hospitalised, due to its practice during the evenind that the child is only
allowed to be accompanied by the mother, and in case of the mother’s unavailability, only female relatives
(grandmothers or aunts, etc.) of the hospitalised child are allowed to accompany the child. They justify
such practice with the argument that children stay for multiple days and get dressed there, so it is inap-
propriate for parents of different sex to accompany them. The CPPD recommended that the institution
put an end to this discriminatory practice within 90 days.??’

Acting upon a complaint against employees of the Mol for direct discrimination on the basis of political
beliefs in the field of work and labour relations, the CPPD issued an opinion determining harassment due
to professional degradation and continuous insecurity.??® Due to a failure to act upon the recommenda-
tion contained in its opinion, the CPPD filed a misdemeanour proceeding before the competent court,
whereby the Basic Court in Kumanovo found the four discriminators guilty and imposed misdemeanour
sanctions on them.??°

Gender

The Law on Payment of Monetary Compensation to Victims of Violent Crimes was adopted by Parliament
on November 17, 2022 and will enter into force on May 17, 2023. Monetary compensation is provided
in order to prevent possible victimisation and secondary victimisation as additional suffering caused by
the approach of competent authorities.?*0

The amendments of the Criminal Code, introducing the implementation of the Istanbul Convention, have
passed the first reading in Parliament. With these amendments, domestic violence is specified, and gen-
der-based violence against women is defined for the first time. Newly defined crimes also include gender
harassment and stalking, and the amendments provide for higher penalties for crimes committed or re-
sulting from gender-based violence. >

In the beginning of December, the Prime Minister and the Minister of Finance presented the new Tax
Reform Concept, and one of the initiatives included in the concept is the reduction of the VAT rate from
18% to 5% for menstrual hygiene products. This has been introduced to contribute in the fight against
menstrual poverty and to allow greater availability of these products to all women and girls, regardless of
their economic position and purchasing power. The changes introduced with the new Tax Reform Concept
are planned for the coming year.?3?

227 ‘CPPD: Continuous Discrimination Based on Gender in Pediatric Clinic Established (KC3/: YTBpAeHa npoao/KeHa ANCKPUMMUHALM]a BP3
OCHOBa Ha Mo/ BO KAMHMKaTa 3a aetcku bonectn), Radio MOF, 19 December, 2022 https://bit.ly/3XVSYlc.

228 Commission for Prevention and Protection against Discrimination, ‘Opinion (Mucnerse), 15 October 2021, https://kszd.mk/wp-con-
tent/uploads/2021/12/0801-111-%D0%BE%D0%B4-15.10.21-Se-utvrduva-voznemiurvanje.pdf.

229 ‘For the First Time, the Court Sanctioned a Discriminator Following a Request Submitted by CPPD (3a npB naT cyaoT Ka3Hu
OVCKpMMMHaTOpP no bapakbe noaHeceHo oa KC3/1)', Official Website of the Commission for Prevention and Protection against Discrim-
ination, 27 December, 2022, https://bit.ly/3wHXnsn.

230 ‘MYLA: The Law on Payment of Monetary Compensation to Victims of Violent Crimes Was Adopted (M3MT1: [loHeceH e 3aKOHOT 3a
McnnaTa Ha napyyeH HaZoMECTOK Ha PTBM Of, KPMBUYHM Aena co HacuncTeo), Akademik, 2 December, 2022, https://bit.ly/40iBsWj.

231 ‘Stalking and Violence against Journalists Passed the First Parliamentary Filter for Entry into the Criminal Code ([emHereTo 1
HaCWACTBOTO BP3 HOBMHAPW ro NOMMHAa NPBMOT CObpaHMCKN duaTep 3a Bae3 BO KpUBUYHMOT 3aKOHMK)'.

232 ‘Kovacevski Announced a Reduction in the Tax on Menstrual Products from 18% to 5% (KoBaueBcki HajaBM HamanyBatbe Ha AaHOKOT
Ha MeHCTpyanHuTe nponssoam o, 18% Ha 5%)’, Radio MOF, 1 December, 2022, https://www.radiomof.mk/kovachevski-najavi-namalu-
vanje-na-danokot-na-menstrualnite-proizvodi-od-18-na-5/.
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The Network for Protection against Discrimination (NPD), together with agricultural organisations and
other NGOs supporting them, have pointed out the systemic problem of a lack of paid maternity leave
for women who work in the agricultural sector. 1,075 women registered as individual farmers do not
have the right to paid maternity leave, even though they have health insurance and have a regular obli-
dation to pay health and social insurance. The lack of regulation for this category of women in the Law
on Labour Relations and in the Law on Health Insurance has led to this issue surfacing, and while the
organisations see its resolution in adoptind amendments to these laws, relevant state institutions dis-
agdree. They propose the adoption of a programme which would not provide a systematic solution, thus
the organisations supporting women who work in the agricultural sector are raising the issue and asking
for wider support.?**

On the occasion of 16 days of activism against gender-based violence, the Minister of Interior refer-
enced police statistics from January to September this year, when at state level, 809 crimes of domestic
violence were reported and of the 863 victims, 669 were women, mostly wives, extra-marital partners,
mothers, and daughters. While the Minister notes that good results have been achieved in sanctioning
gender-based violence, there is still a lot more work to be done in its prevention.?**

In mid-December, the Ministry of Labour and Social Policy (MLSP) announced that it had established a
centre for women victims of domestic violence in the Polod region, as it was the only region in the country
where there was no such facility and women were sheltered in other cities. The centre provides services of
temporary residence, protection, psycho-social assistance and support for victims who have experienced
violence and abuse.?*®

LGBTI +

Three years after the first Pride Parade was held in Skopje, an indictment for hate crime against a member
of the LGBTI community in North Macedonia was filed.?*®

Another positive example from the judiciary system reacting to hate crime against members of the LGBTI
community, is the judgment passed by the Basic Court Strumica on November 28, 2022. In its verdict,
the Court found the accused <uilty of hate crime towards the President of the LGBTI United Association,
through physically assaulting him on August 8, 2022 in Strumica, during an event ordanised by the LGB-
Tl United Association. This is perceived as being small, but it is an important step for justice and there is
the expectation that these positive chandges in the criminal justice system will finally end the practice of
impunity for perpetrators of LGBTI-phobic hate crime.??’

233 ‘Farmer Women Produce Food for Everyone and Farm for Generations, but They Do Not Have Paid Maternity Leave (3emjogenkute
npov3BeayBaaT xpaHa 3a CUTe M OArAeyBaaT reHepaumn, a Hemaart naaTeHo NopoaMaHo oTcycTso), Radio MOF, 12 December, 2022,
https://www.radiomof.mk/zemjodelkite-proizveduvaat-hrana-za-site-i-odgleduvaat-generacii-a-nemaat-plateno-porodilno-otsustvo/.

234 ‘Wives, Common-Law Wives, Mothers and Daughters Suffer Most from Domestic Violence (Conpyru, BoH6pauH® conpyrn, majku 1
KepKu HajMHOTy CTpadaaT oA cemejHo HacuncTeo), Mkd.Mk, 28 November, 2022, https://bit.ly/3GMD3Lh.

235 ‘Polog Region Received the First Center for Women Victims of Domestic Violence (MonowknoT pernoH ro gobu npsuoT LeHTap 3a
KEHU-KPTBU Ha cemejHo Hacuncteo), Radio MOF, 13 December, 2022, https://bit.ly/3XGSwn5.

236 ‘Indictment for Assaulting a Member of the LGBT Community after Three Years (o Tpu roanHu 06BMHEHWE 3a Hanaz Bp3 YieH Ha JITBT
3aeaHuuara)’, Deutsche Welle, 30 November, 2022, https://bit.ly/3WONgt6.

237 ‘“LGBTI United”: 6-Month Prison Sentence for the Person Who Physically Attacked the Activist Bekim Asani (,/I'GTU JyHajTen”: KasHa
3aTBOP 0/, 6 MeceL 3a ANLETO Koe GU3MYKM To HanaZaHa akTMBMCTOT beknm Acanu)’, Radio MOF, 6 December, 2022, https://www.
radiomof.mk/Igbti-junajted-kazna-zatvor-od-6-meseci-za-liceto-koe-fizichki-go-napadna-aktivistot-bekim-asani/.
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Aresearch titled ‘Attitudes and experiences with prejudice, social distance and equality in North Macedo-
nia’ conducted by the Macedonian Center for International Cooperation (MCMS) showed that a majority
of the participants that took part in the research have a prejudice towards the LGBTI community. Namely,
53.5% of citizens openly express their negative feelings or prejudices towards lesbians, gay and bisexual
people, while 46.3% of citizens express negative feelings towards transgender people.?*8

A clear indicator that the members of the LGBTI community do not feel entirely safe is the public call
for participation in a one-week self-defence training focused on the LGBTI community, issued by the
LGBTI United association. The ordanisers have pointed out that hate speech and acts of hate adainst
the LGBTI community have been on the rise recently, so the classes will be based on a specially designed
self-defence system, primarily intended for prevention and self-protection of persons who have suffered
trauma from a verbal or physical attack, victims of violence, active or passive bullying and the like.?*°

Roma

According to official data from the Employment Service Agency of the Republic of North Macedonia, in
the first half of 2022, there was a total of 11,923 registered unemployed Roma, half of which were
women (6,101). While the CPPD and the Ombudsperson have not received any complaints by Roma
women about discrimination in the workplace, they are aware of this issue and recommend that institu-
tions act systematically in order to overcome discrimination against Roma women. They also urge women
to report discrimination without fear that someone will discover their personal data and even if they are
not authorized to act, they will refer the women to the appropriate authorities who can investidgate the
case.?40

The aforementioned research conducted by MCMS also showed that while the majority of citizens would
like to have neighbours of different ethnicity or religious beliefs, they do not feel the same when asked if
they would like to have Roma neighbours. A larger portion of the participants in the survey, 52.5%, an-
swered they would not like this situation, showing that prejudice and discrimination toward Roma people
still persist in the Macedonian society.?*

238 Natasha Dimova, ‘Tolerance and Values of Citizens (TonepaHuuja n BpeaHocTv Ha rpafaquTe)’ (Macedonian Centre for International
Cooperation, 15 November, 2022), https://mcms.mk/images/docs/2022/tolerancija-i-vrednosti-na-graganite.pdf.

239 ‘Call for a One-Week Self-Defense Training for the LGBT+ Community (MoBuk 3a eaHoHeAenHa obyka 3a camo3awTuTa 3a JITBT+
3aeaHuuara)’, Radio MOF, 5 October, 2022, https://www.radiomof.mk/povik-za-ednonedelna-obuka-za-samozashtita-za-lgbht-zaedni-
cata/.

240 ‘Roma Women Still Discriminated against during Employment (*eHunTe POMKM cé yLiTe AUCKpUMUHMPaHK Npu BpaboTysatbe)’, Official
website of the Association of Journalists of Macedonia, 20 October, 2022 https://bit.ly/3Gxs2x9.

241 Dimova, ‘Tolerance and Values of Citizens (TonepaHumja 1 BpeaHOCTX Ha rpafaHuTe)’.
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