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ITPB IEJI — ITOJATOI U 3A ITIPOEKTOT

BOBE/]
OnpaBaaHOCT HA MPOEKTOT

METO/J0OJIOIITKA PAMKA HA NCTPAYKYBAIBETO
IIpeamer Ha UCTpaKyBaHETO

Ilesn Ha UCTPaKyBaKHETO

BpeMeHCKH epHo] HA KOJIITO CE€ OJHECYBA HCTPAKYBAHHETO
ITogaTonu BO OAHOC HA aHAJITU3UPAHUTE MIPECyAH

IIpuox 1 MeTOoAU 3a aHAJAU3A

BpeMeHCcka paMKa 3a CIPOBEAyBamkhe HA IPOEKTOT

BTOP JIEJI —
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IToBpeaa Ha CJIOGOTHOTO CYAUCKO yOoeyBame

OTtcramyBame 0/ OCHOBHUTE HaueJsia BP3 KOU ce 3aCHOBAa Ka3HYBaHhETO
Biujanuero Ha 30BOBK Bp3 KBAJIUTETOT HA CYACKUTE OJJIYKH
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V. KOHTPA/IUKTOPHOCTU BO KASHEHOTO ITPABO ITPEIN3BUKAHU CO
30BOBK
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IX. CTABOBMUM HA ITPAKTUYAPUTE N3HECEHHM BO ®OKYC I'PYIIUTE

X. KOPUCTEHA JIUTEPATYPA

IIpuior: 1 - 3aKOoH 3a ofpeAyBame Ha BHAOT U OJAMEpyBalkh€ HAa BHCHMHATA HA KasHara,
(Cayorcoen eechux Ha PM, 6p. 199 00 30.12.2014 200uHa)



KOPUCTEHU AKPOHUMUA
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BpxoBeH cya Ha PemyGsimka MakegoHuja
EBponcka Komucuja

EBponcka KOHBeHIIHja 3a 3alITUTA
YOBEeKOBUTeE IIPpaBa 1 OCHOBHUTE CJI0001M

EBpOl‘ICKI/I CyA 3a YO0B€KOBMUTE ITpaBa BO
Crpas0yp

3akoHOT 3a oapeayBambe HA BUAOT U
oMEpyBakh€ HA BUCHMHATA HA Ka3HaTa

3aKOH 3a KpUBUYHATA MOCTANTKA
KpuBnueH 3aKOHUK

Pemry6inka MakegoHHuja

Coset Ha EBpona

Cyzacku coBet Ha Penryosinka MakegoHuja

YcraB Ha Penyoinka MakeaoHuja

Ha



N3BPIIHO PESMUME CO OCHOBHMU 3AK/IYUOIIN

Cy1060HOTO CYyZUCKO yOeyBarhe BO JIEJIOT Ha OIlEHyBalme KOM OKOJIHOCTH M BO KOja Mepa ce
Ba)KHU NpU HU300POT U OJMEPYBAETO HAa KPUBHYHATA CAHKIMja HE cMee Jla ce MIabIOHU3Upa HUTY
orpaHuUYyBa, OUJIEjKU € Toa M3pa3 Ha Cy/AcKaTa HEe3aBHCHOCT BO OJJIyYyBarbeTO M € O0COOEHO BaKeH
MPUHITUII BO JIOKA3HOTO IIPaBO M TeOpHja 0cobeHO MMajku ro mpeaBuj (akToT IITO cyioboaara Ha
CY[IUCKOTO yOe/yBarbe He 3HAa4d CaMOBOJIME M apOUTPEPHOCT TYKYy OlleHa BO PAMKHUTE Ha 3aKOHHUTO
U3BEJIEHUTE JOKA3U HA KOU Cy/IOT ja 3aCHOBA CBOjaTa OJJTyKa

CnopenbeHara aHaM3a MOKaXka JieKa MoBeKe JpikaBu o7 common law cucteMot ro otdpiinie
aMepUKaHCKHOT MOJIeJT Ha YIIaTCTBa 3a OJMEPYBaibe Ha CAHKIMUTE Mo3HAT Kako US guideline schemes
Y pa3BUJIE COIICTBEHU KOHIIENTU. AHTJIOCAKCOHCKUTE JIPKABU C€ CTPEMAT KOH YIIATCTBA 32 O/IMEPYBAHE
CaHKIIMN U JAedUHUpAE HA I[eJINTe Ha KAa3HYBAmETO OWAejk HeMaaT CHUCTeM Ha PpeJaTUBHO
MPOITUIIIAHY CAaHKITMH, HEMAa 3aKOHCKX MHHUMYM U MaKCHMYM 3a CEKOe KPHUBUYHO JIeJI0, HUTY ITOCTOjaT
MPOITUIIIAaHY OKOJTHOCTU KOU Cy/ihjaTa Tpeba Jja rd uMa mpeaBujl. Tre ce cTpeMaT KOH CUCUTEMOT IIITO
ro MMaaT €BPOIICKHTE JAp:KaBH Ha PEJIATUBHO OJMEPEHU Ka3HH CO jacHO aedUHUPAHU IIeJH Ha
Ka3HyBameTo BO CMHCJIA Ha TeHepajlHa U CIlelfjajiHa IpeBeHIWja. M TMOKpaj oBa, efieH el O]
AHTJIOCAKCOHCKHTE JP)KaBU He IMO3HABaaT CHCTEM Ha 3aJ0JDKUTETHM YIIAaTCTBA 3a OJ[MepyBambe Ha
CaHKITMHUTE, TYKYy € TOa OCTaBeHO Ha OIleHH Ha cyauute. Bo morosiem 6poj apskaBu oji common law
CHCTEMOT, YIIaTCTBaTa 3a O/IMEPYBabe Ha CAHKIUUTE HEMAAT 33/I0JKUTEJIEH KapaKTep, IIPH IIITO THE Ce
IpeaMeT Ha paluoHAJIM3aIfja OJHOCHO MeEHyBame CO TEeHJEHIMja /1a My ce OCTaBH Ha cyaujara
cy1060/1a BO M300POT U HAUMHOT Ha O/IMEPYBabe Ha BUCHHATA HA CAaHKIMjaTa IPUJIaro/ieHa KOH IeJIUTe
Ha Ka3HyBameTo. HamymrameTro Ha 3a/I0JKUTETHUTE YIIATCTBA Ce JOJKU HAa HACTOjYBAHHETO Jla Ce
octaBu cioboma Ha CcyauuTe JAa nOpudaTaT OJECHUTEJHH OKOJHOCTH BO 3aBHCHOCT O]
KapaKTEPUCTUKUTE HA KOHKPETHHOT CJIy4daj 6e3 /1a Oumat orpaHuYeHu co MabJI0HU3UPAHU YIIATCTBA.

Bo np:kaBuTe Kajie MITO MOCTOjaT YIATCTBAaTa KAKO COBETOJABHA paMKa, THe ce cdaTeHU KaKo
mporiec OuzejKku ce co3/aBaHU BO TEKOT Ha IOBEKe JIEKaJM, 32 PA3JIMKA O/ Kaj HAC KaJie IITO THE Ce
cdaruja KaKko 3aKOHCKH TEKCT KOJIITO HAaeJHAII Ke ce O/IHeCYyBAa HA CUTE KPUBUYHU Jiea U Ke Ouze
JIOHeCeH U MOKpaj MHOT'YOPOjHUTe KPUTHKU OJf Hay4yHaTa U CTPYYHA JaBHOCT.

HcerpaxxyBaunuTe ce Ha MUCIIEHE JleKa IPUYUHUTE 3a JIoHecyBambeTo Ha 30OBOBK HaBeneHu Bo
HETOBOTO 00pasJioykeHue — JeKa Toj Ke IpHAOHece 3a HaJMUHYBalbe Ha BOOUYEHUTE CJIabOCTH CO
Ka3HeHaTa IIOJINTUKA U Jeka Tpeba ma ce cdaTh Kako HHCTPYMEHT INTO Ke MpPHUIOHEce 3a
BOE/IHAUyBalbe HAa Ka3HEeHaTa IMOJINTHKA TPU HM3PEKYBAaHeTO Ha Ka3HUTE — IPETCTaByBa JAMPEKTHO
MeIIllarhe BO Cy/ICKa BJIACT U HEMOUHNTYBamke Ha ysorara mro BCPM ja uma corsacao YPM, f1a 06e36emu
€IMHCTBOTO BO MMPUMeHAaTa Ha 3aKOHUTE Of] CTPaHa Ha CyI0BUTE.

HensbexxeH e BIIEYATOKOT JieKa 3aKOHOJIaBelOT He OWJI JIOBOJIHO 3all03HAEeH CO CTABOBUTE Ha
HMCTAaKHATUTE aHIVIOCAKCOHCKU TeOpeTUYapu KOu OOpHyBaaT BHHMaHMe Ha (GaKTOT JeKa yIaTcTBaTa 3a
O/IMepyBarbe Ha CAHKIMHUTE MOXKE /Ia UMaaT caMO IIOMOIIHA yJIoTa, OW/ejKM KOHEeYHaTa O/JIyKa 3a
BH/IOT U BUCHHATA HA CAaHKIIUjaTa ja JoHecyBa cyAujata. Bo oBaa cmucsa npu goHecyBame Ha 30BOBK
ce MCIYLITUII O mpeABuz, GakToT Jeka cJI000THOTO CyIUCKO yOeZyBame e Hello3HaTa KaTeropuja BO
aHIVIOCAKCOHCKOTO IIPaBO, CO OTJIe/l Ha yJioraTa Ha IopoTaTa.

Jonecernor 30BOBK 1ioBene 710 3HAUMTEIHW OTCTallyBarba O €TaOJUpaHUTE TeEMEeHU
BPEJHOCTH YW TH 3arpo3d OCHOBHU MpPaBHU Hauvesja BP3 KOW Ce TEMeJH COBPEMEHOTO Ka3HEHO
3aKOHO/IABCTBO:

e yCTaBHO 3arapaHTHPAHOTO HAYEJIO 3a I0;1ejiba Ha BJIacTa,
e HE3aBHCHOCTA HA CYJICTBOTO,



e CJI000THOTO CYy/INCKO yOemyBambe 1
e HauesaTa 3a OJIMEPYBarbe Ha CAHKIINHUTE.

Hawmecto 1a nmpusoHece 3a HaIMUHYBab€ Ha BOOYEHHUTE COCTOjOM BO KQ3HEHOTO IIPaBO (IITUPOKH
Ka3HEeHU paMKH; KaTeropuizaliija Ha KpuBHUHUTE Jiesia U ci1.), 30BOBK co3gaze mocera Hemo3HaTH
KOHTPAINKTOPHOCTH BO PaMKHTe Ha Ka3HEHOTO MaTepUjaJIHO M IPOIECHO 3aKOHOAABCTBO CO IIITO
CEPHO3HO ce 3arpo3u MMILIEMEHTAIIFjaTa Ha ONpe/ieJIeHH WHCTUTYTH O] OIINTHOT ey Ha K3, ogpenbu
oz moce6HMOT e Ha K3 u mpaBuiiHa npumena Ha 3KIIT.

Hewunsb6exeH e 3aKJIyUYOKOT JIeKa 3aKOHOAABEIOT MoCTany Op30IuieTo u 6e3 IOBOJIHA aHaJIn3a Ha
cute umiumkanuu mro 30BOBK Moxke 71a rv nmpegu3BuKa 0cOOEHO BO OJTHOC Ha TOCTAIKaTa CIpeMa
Jlena (KojarTo e peryyjmpaHa co rmoce0eH 3aKOH), IPUMeHA Ha oJipe/iouTe o7 ommTHoT Aen ox K3 Bo
OJTHOC Ha U3PEKyBarbe MapuyHa Ka3Ha 3a KOPUCTOJ/byOre, T MUHUMHU3UPAIlle MOKHOCTUTE 32 IIPUMeHa
Ha o/ipe/ib1Te 3a MOBTOPYBakbe Ha MOCTAIIKaTa coryiacHo oapenoute oy SKII.

Ce uyuHM cocema mpuQaTIUB 3aKIyYOKOT JieKa BO cHUCTeM Kajie mTo Bo K3 e mponumax
3aKOHCKHOT MHUHHUMYM 3a CeKOe OJJIEJTHO KPUBUYHO JIeJ10, HeMPUGATINBO € JIa TIOCTOU JIPYT 3aKOH BO
KOj Ce IPOIIMIITyBa IIOUeTHA OCHOBA 3a OJIMEPYBakbe€ Ha CAHKIHjaTa, Ouiejku ce JOOMBaA BIIEUATOK JieKa
K3, Kako cucTeMCKH 3aKOH 0] Ka3HeHaTa 00J1acT, HeJIO3BOJUTUBO /JOOMBa BTOPOCTENIEHO 3HAUYEHe BO
oxuoc Ha 3OBOBK.!

HarsnacyBajku ja MosKHOCTa 3a yOJiasKyBarbe Ha KadHara 3a 50% aKo CIIOTO/IyBAabETO Ce OJ[BHBA
BO TEKOT Ha WHCTpa)kHaTa IIOCTalKa, ce 3abejielkyBa HeENO3BOJIEHA JOMUHAIMja Ha jaBHOTO
OOBHMHUTEJICTBO BO cdepara Ha CIIOTOyBAHETO, a CAMOTO CIIOTO/IyBame ja 3ary0u CMHUCJIaTa MOpaau
Kojarro Oerre BoBeaeHo Bo 3KII.

HeBoobOuyaeHO € BHCOK IIPOIIEHTOT Ha J[aJleHH NMPpU3HaHKja Ha TJIaBHA paclpaBa U Ha MTOCTAITKH
3a u3/laBame Ka3HeH HaJIOT, KOjIITO, CIIOPE, CTAaBOT HA MCTPa’KyBauyHWTe, BO TOJIEM JIeJI Ce JAOJDKU Ha
(dakToT IITO € Toa eIUHCTBEHUOT HAUMH 3a yOJIasKyBarke Ha KazHaTa OJJHOCHO 3a OJI0ETHYBame J1a ce
npumernu 30BOBK 3a sies1a 3a kou MOKe /1a ce U3peue Ka3HEH HAJIOT.

Naxko e kpatko Bpemero Bo koelito 3OBOBK ce npumeHnyBa, IPpBUYHNTE aHAINU3U [IOKaXKyBaaT
JleKa TOj He ja OCTBAPH IeJITa ITOPAIU KOjallTo Oellle JoHECeH OH/IejKU BO TPAKTHKATA Ce BOOUYBA:

e HEBOEJHAUEHA IPAKTUKA HA CYACKO OJIMepyBame Ha Ka3HaTa IOMery pas/IMYHU CYJOBU U
rokpaj mpuMenara Ha S0BOBK,

e IIpUMEHATa HAa OBOj 3aKOH Kaj MOTEIIKH KPUBUYHHU JleJa JIOBEyBa JI0 OAMEpYyBame mobsaru
Ka3HU, a Kaj IMOJIECHUTE KPUBUYHMU JIeJIa BOAY KOH HEIPABUYHO 3a0CTPEHA Ka3HEHA IOJIUTHKA

e TIOBeKe JIOBeAyBa /0 MHCTPYMEHTAIN3AIMja Ha IPABOTO 3a IMOTPEOUTE HA IMOJIUTHKATA, OJIOIITO
32 BoeJIHAUyBamhe Ha Ka3HEeHaTa MOJIUTHKA

e cyauuTe BOOOMYAEHO T'Y [IEHAT UCTUTE OJIECHUTETHU M OTEKHYBAUKH OKOJTHOCTU KOU IIOCTOEja
BO wi. 39 o/ K3 nipen oHecyBameTO Ha 3OBOBK.

Komucujata 3a BoenHauyBame Ha Ka3HeHaTa IOJIMTHMKA MMa HebsiaroZjlapHa 3asiava jia 6uze
CBOEBUJIEH ,pEBU30DP“ HA JIOHECEHUTEe OJUIyKU O/ CTpaHA Ha CyAUHTe U /A IOJHeCcyBa U3BeIITau 3a
npuMeHata Ha 3akoHOT 710 CCPM, mako Toa BOOIIITO HE € OpPTaH Ha/lJIelKeH 3a CJleflelbe Ha Cy/cKara
MIPAKTHKA U HEjJ3UHO BOETHAUYBAbE.

! H.Tynamuecku/T.JlaxxeTuk-By:kapoBcka, Sentencing guidelines — mapasokcoT Ha MAaKEIOHCKOTO

3aKOHOMIABCTBO, 5-TH 3arpebcko - CKOICKH KOJIOKBUYM, 3arpeb, 11-13.06.2015.



ITPEIIOPAKM DE LEGE FERENDA

1. 30BOBK /1a ce TOHUIITH HOPAJU CJIETHUBE MPUIUHU:

e 30BOBK e cnporuBen Ha YPM - B0BOBK cepro3HO ro HapyIlyBa HaueJIOTO 3a 101ejiba Ha BjIacTa
npenBUieHo B0 YPM u My /103BOJIM Ha 3aKOHOZABEIOT /ia BJIMjae BP3 CYJCKOTO OAMeEpPyBame Ha
CaHKIINUTE,

e 30BOBK noBene 10 HeBOOOMYaeHN KOHTPAIMKTOPHOCTH BO K3 KOHUIIITO MOKe /1a MMaaT CEPUO3HU
pelepKycuy;

e 30BOBK posene no dopmanusupame Ha cI000HOTO CYAMCKO yOenyBame CBeNyBajKU IO Ha
Oomupame U IIpecMeTyBame OOJOBHU PA3JIMKU IOMely OJIECHUTEJIHUTE U OTeXUTETHUTE
OKOJIHOCTH, HAMECTO I'PIIKA 32 CIIeMjaTHaTa IPEeBEHIMja U UHANBUAyaTn3alija Ha Ka3HAaTa;

¢ Co 30BOBK Ha mMasa BpaTa BO Ka3HEHOTO IPaBO Ce Bpaka IOBEKEKPAaTHHOT IIOBTOpP KaKoO
OTEKUTEJTHA OKOJTHOCT, HO He KaKO ¢aKyITaTHBHA (KaKBa IIITO MOCTOEIIIE /10 1996 ToIUHA), TYKY BO
¢opma Ha 3a70JDKUTETHA OTEKHYBAUYKAa OKOJTHOCT KOja HEM30€eKHO J0BEIyBa /10 3a0CTPyBambe Ha
Ka3HaTa;

e 3aKOH CO CJIMYHA COJIp’)KMHA HE IMOCTOM HUTY BO €BPOIICKUTE AP)KaBU, HUTY BO JIp:KaBUTE Of
AHTJIOCAKCOHCKOTO IIPABO.

Hperlopalca 3a HAYMHOT HAa :
HOHI/IHITYBaH)eTO MOXKeE 4a C€ OCTBAPU HA IBA HAYHHA:

% Uswmena Ha wiI. 39 cT. 3 o7 K3 — co mTo ke oTnazHe ocHOBOT 3a npuMeHa Ha 30BOBK, u Toj ke
ce TIOHUIIITH CO BJIETYBakhe BO CHJIa HA U3MEHUTE U JOTI0JIHyBamaTa Ha K3;

R/

« TlogHecyBame MHUIIMjaTUBA /10 YCTAaBHUOT cy/ Ha PM co orvies Ha HeroBata KOHTPAJIUKTOPHOCT
CO TEMEJTHUTE BpeaHOCTH o7 wi. 8 Ha YPM (BJajieeleTO Ha MPaBOTO M I0jiesibaTa Ha BJIacTa);
HEYCOTJIACEHOCT cO HeKou o7ipeziou ox YPM (co wi. 98 uameHer co AMaHAMaHOT XXV, crioper
KOJIIITO CYZIOBUTE Ce HE3aBUCHU U CO WiI. 101 BO ogHOC Ha o6Bpckara Ha BCPM kako HajBHCOK
cya nAa ro 00e30enu eUHCTBOTO BO MPHUMeEHAaTa Ha 3aKOHUTE O CTpaHA Ha CYJOBHUTE), KAaKO U
IIOPaJii KOHTPAAUKTOPHOCTH IIITO TH MPEAU3BUKYBa BO NMPHUMeHATa Ha OIPEeIEHU OJIpeIOUT
BO IOCTOjHUTE 3aKOHU (OZpezduTe OJ OMIITHOT U IoceOHUOT nea Ha K3 u co onpenbute Ha
3KII).

N3menu Ha wi. 39 oxg K3

Co 1es1 1a ce HaIMUHEe BooueHaTa KOHTpaiukTopHO T 1mTo 30BOBK ja mpegu3Brka Bo paMKuTe
Ha camuoT K3, kako ¥ BO HETOBHOT OJTHOC CO oApeaduTe 3a croroayBame o7 3KII, moTpebHO e fa ce
BpaTU TEKCTOT Ha WiI. 39, KaKo IITO Toa berre mpexn n3amenute Ha K3 ox deBpyapu 2014 roguHa (co Toa
ke OTIaj[He OCHOBOT 32 JIOHECYBahe IOCeOeH 3aKOH 3a O/IMEPYBAhE) U /1a TJ1aCH:



OnmTu mpaBuJia 3a ogMepyBame Ha KazHaTa
Yaen 39

(1) CYILOT ke MYy OAMEPH Ka3Ha Ha CTOPUTEJIOT Ha KPUBHUYHO J€JI0 BO I'PAHHUIIUTE IITO CE IIPOITUIIAHU CO
3aKOH 3a Toa JeJ1o, I/IMajI,(I/I Ty IIpeABU/] KpUBHUYHATA OATOBOPHOCT HAa CTOPUTEJIOT, TEXKWHATA HaA A€JIOTO
U OEJINTE Ha Ka3HYBAILETO.

(2) CymoT ke ru MMa IIpeZIBU] CUTE OKOJIHOCTH IITO BJIMjaaT Ka3HaTa jJa Ouje moMasia Wi IorojieMa
(oslecHyBaUKHM ¥ OTEKHYBAaUKHU OKOJIHOCTH), a OCOOEHO: CTeNeHOT Ha KPWUBUYHATa OATOBOPHOCT,
MoOyZIUTEe O/ KOW € CTOPEHO JIeJIOTO, jaunHaTa Ha 3arpo3yBalbeTO WJIM TOBpeJlaTa Ha 3allTHTHOTO
J100pO, OKOJIHOCTUTE TIOJT KOM € CTOPEHO JIeJIOTO, IPUJIOHECOT Ha JKPTBaTa BO WM3BPIIYBAETO HA
J1eJIOTO, TIOPAHENTHHUOT KUBOT HA CTOPUTEJIOT, HETOBUTE JINYHHU MPUJIUKA U HETOBOTO OJTHECYBAIb€ 10
CTOPEHOTO KPUBHUYHO JIeJI0, KAKO M IPYTH OKOJIHOCTH IIITO Ce OTHECYBAAT HA JIMYHOCTA HA CTOPUTEJIOT.

(3) IIpu omMepyBameTO HA Ka3HATA CyAOT MOceOHO Ke BOJIM CMETKA 3a BKYITHOTO /I€jCTBO HA Ka3HATa U
HEj3UHUTE MTOC/IEAUIN BP3 IMYHOCTA HAa CTOPUTEJIOT U ITIOTPeOHTE Ha HETOBAaTa PecoIyjaIn3aIuja.

(4) Kora cynor My ja onMepyBa Ka3HaTa Ha CTOPUTEJIOT 32 KDUBUYHO JIEJIO CTOPEHO BO IIOBPAT, TOCEOHO
Ke MMa IpeABU/] AU [TOPAHEITHOTO JIEJIO € Off MCT BU/ KAKO M HOBOTO JI€JI0, JAJIU JIejiaTa ce CTOPEHU
Ol MCTH MO0y U KOJIKYy BpeMe IMOMHHAJIO O MTOpaHeIIHaTa OCy/la, OJHOCHO O M3J[pKaHATa WU
IIpoCTeHaTa Ka3Ha.

(5) Ilpu omMepyBameTo HA MapUYHaATa Ka3HA, CyZOT Ke ja MMa IpeABUJT U MMOTHATa COCToj0a Ha
CTOPUTEJIOT, BO,Z[ejI,{I/I IIpUTOa CMETKa 3a HEroBUTE APYru IIPpUXOAH, 3a HETOBUOT MMOT M 3a HETOBUTE
ceMejHH OOBPCKH.

I1I. 1a ce N3MEHU TEKCTOT HA WI. 40 M 1A IVIaCH:

YosaxxyBame Ha Ka3HaTa
YaeH 40
CynoTr MoKe Ha CTOPHUTEJIOT Jla My OJIMEPH Ka3Ha IO/ TPaHHUIaTa IPOIUIINAHA CO 3aKOH WX Ja
IIpUMEHU IT00JIar BU/T Ka3Ha Kora:

1) 3aKOHOT MPEJIBU/YBA JieKa CTOPUTEIOT MOKe Jla ce Ka3HuU mobJiaro,

2) ke yTBPAM JieKa IIOCTOjaT 0COOEHO OJIECHYBAUKH OKOJIHOCTH KOM YKa)KyBaarT JleKa U co ybsiaxkeHara
Ka3Ha MOKe JIa ce MIOCTUTHE I[eJITa Ha Ka3HYBambEeTO WU

3) Kora ke Ouzie JoHECeHa IIpecya BP3 OCHOBa Ha CIIOroj[0a Ha jaBHUOT OOBUHUTE U OCOMHUYEHHOT
cnopen oxpenoute oa 3KII Bo rpaHUITUTE YTBPAEHU CO WI. 41-a O/ OBOj 3aKOH.

I11. BoseayBame HOB WiI. 41-a Bo K3

Co men 3a ycmelrHa WMILUIEMEHTaIldja Ha oapenOuTe 3a JloHecyBambe Ipecyla BpP3 OCHOBAa Ha
croroiba Ha jaBHHOT OOBUHUTEN U ocoMHHYeHHOT oA I'staBa XXIX oz 3KII, HeomxozHo e Bo K3 ma
Ou/ie BHECEH HOB WIEH 41-a CO CJIETHABA COIPKUHA:



I'panuyu Ha yo6Aadcyearbemo Ha ka3Hama
npu cno2odyearbemo co2aacHo oopedoume o0 3KIT
YaeH 41-a

(1) Kora mocrojaT ycyioBu 3a ybsaskyBame Ha Ka3HaTa OJ WieH 40, CyJOoT Ke ja yOyiasku Ka3HaTa BO
OBHE TPAHUIIH aKO:
1) 3a KPUBUYHOTO JIEJI0 KAKO HajMaJia Mepa Ha Ka3Ha € MPOIIHUIIAH 3aTBOP BO TPAaeHe Of /IeCET
TOZIMHH, Ka3HaTa MOJKe Jla ce yOsIasku 00 uemupu 200uHU 3aTBOP,

2) 3a KpUBUYHOTO JI€JI0 KAKO HajMasia Mepa Ha Ka3Ha e IMPOIHUIIaH 3aTBOP BO TPaewe O/l OCYM
TOZIMHH, Ka3HaTa MOKe Jja ce YOsIasku 00 mpu 200uHU 3aTBOP,

3) 3a KpUBHUYHOTO JIeJI0 KaKO HajMajia Mepa Ha Ka3Ha € MPOIIUIIAaH 3aTBOP BO TPaewme Of MET
TOZIMHH, Ka3HaTa MOJKe Ja ce yosiasku 0o dee 200uHU 3aTBOD,

4) 3a KpUBHYHOTO JIeJI0 KAKO HajMajia Mepa Ha Ka3Ha € IIPOIHIIIaH 3aTBOP BO TPAEHe O/ YeTUPU
TOZIMHH, Ka3HaTa MOJKe Jia ce yOJsIasku 00 edHa 200uHa 3aTBOP,

5) 3a KPUBUYHOTO A€JI0 KaKO HajMaJIa Mepa Ha Ka3Ha € IIPOIIHIIAaH 3aTBOP BO Tpa€me O TpU
TOANHHU, Ka3HaTa MOZKe /la Ce y6JIa>KI/I do 8 meceuu 3aTBop,

6) 3a KPUBHUYHOTO €JI0 KAKO HajMaJIa Me€Epa Ha Ka3Ha € IIPOIIHUIIAaH 3aTBOP BO Tpa€me O] €/JHa
TOAHHAa, Ka3dHaTa MOXeE Ja Ce y6J1a>1<1/1 do 70 dena 3ameop, a Hamecmo KasHa 3amaeop modice da
Cce u3peyve napuiHda Ka3Ha wiu aamepHamueHa mepka,

7) 3a KPUBUYHOTO JIeJIO € TMPOIUIIaHAa HajMajla Mepa Ha KasHa 3aTBOp IO/ €/IHA TOIWHA,
HaMeCTO Ka3Ha 3aTBOP MOJKe JIa ce U3peUue napuyiHa Ka3Ha uAu aamepHamueHa mepka,

8) 3a KpUBHYHOTO [€JI0 € IIpOIIHMIIaHa Ka3Ha 3aTBOP A0 TPpU T'OAWHH CO Ha3HAYyBalb€ Ha
HajMaJ'IaTa Mepa, HaMeCTO Ka3Ha 3aTBOPp MOXe Ja Ce€ Hu3pedye napudHa Ka3Ha uwiu
anrmepHamueHa mepka u

9) 3a KPUBUYHOTO JIEJIO € MPOIHUIIaHa MapUYHA Ka3HA CO Ha3HAUyBame HAa HajMayiaTa Mepa,
Ka3HaTa MOXe J1a ce YOJIaXKU JI0 OMIITHOT 3aKOHCKH MIUHUMYM.

(2) IIpu OJUTy4yBAFeTO BO KO]a Mepa Ka3HaTa Ke ja ybJaKu cropes mpaBujaTa Off CTaB 1, Cy/IOT
noceOHO Ke ja MMa IpeIBU/ HajMasiaTa ¥ HajrojieMara Mepa Ha Ka3Ha [IPOIHIIaHa 32 KPUBUYHOTO
ZeJIo.

IV.donecyBame HOB K3

Op cpenbuTe co MpakTHUUapuUTe BO (POKYC TPYIUTE MPOU3JIe3€e 3aKIyUOKOT JIeKa € HEOIXO/THO
oTpeOHO /1a ce MPUCTAK KOH U3paboTKa Ha 1esI0cHO HOoB K3 BO KOjIIITO ke ce MpenucnuTaaT Ka3HEHNUTE
PaMKH 3a CEKOe OI/IeJTHO KPUBUYHO JIEJIO, K€ Ce TIOEHOCTABAT CJIOKEHUTE 3aKOHCKHU OUTHja Ha HEKOU
KPpUBHUYHU Jiejia U I/(e Ce ycoryiacatT IMpOoIMrUInIaHuTe CAaHKIUU 3a PA3JIMYHU KPUBUYHU 1€J1d BO 3aBUCHCOT
01 00jEKTOT Ha 3aIlTUTA.
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ITPB AEJI —

ITIOJATOIIN 3A ITPOEKTOT
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I. BOBE/]

OIIpaBIIaHOCT Ha IMPOECKTOT

Penybsinka MakeioHHja e eITHCTBEHATA Jip;kaBa Bo EBpoma kajie mro co qoHeceHnot 30BOBK
ce HamIylITUja CUTe TPAJIUIMOHAJIHU, €BPOIICKH, MPAKTUKU 3a OJIMEpyBame Ha BUAOT M BUCHHATA Ha
KpuBU4YHaTa caHknuja. CocemMa HeO3BOJIEHO, U JAUPEKTHO CIPOTUBHO Ha mpenopakute Ha CE,
MIpeTX0/[HATa OCY/IlyBaHOCT JOOU CTAaTyC HA IPUMapeH KPUTEPUYM 3a OIIpe/ieslyBarhe Ha KaTeropujaTta BO
KojamTo Tpeba /la ce BMETHE CTOPUTEJIOT, 0e3 /a ce 3eMe IpeABUJT BUJOT HA IMPETXOJHO CTOPEHOTO
KPUBUYHO JI€JI0, BpDEMETO IIITO U3MUHAJIO OT IIPETX0/IHATA OCY/a, CAHKIIMjaTa Ha KOjaIlITo OMJI OCYIeH U
ci1. MletpakyBaunTe cMeTaaT co MIPOEKTOT Ce TAHTHPA €/IHA O] IOBAYKHUTE HEBPAJITUYHHU TOYKHU KOHUIIITO
MIpUIOHECYBaaT 3a HarJlaceHa 3arpO3€HOCT Ha €BPOICKATa WAHWHA Ha JIPPKABaTa, OTCTAIYyBAIE Of
€BpOIICKaTa TPAAUIIAja U MPAKTUKA, I1a ypU O MOKeJIO Jla ce OUYeKyBa Jja Ouzie CBOEBH/IEH ,KaMeH Ha
COITHYyBame“ IIPH OTBOPAWkETO Ha mperoBopuTe 3a [loryiasjero 23.

HezaBucHocra Ha cyaunTe, 3ajakHyBame Ha I0JIokOaTa Ha Cy[CTBOTO HACIPOTH jaBHOTO
O0OBUHHUTEJICTBO, JIOCTIEAHOTO MMOYUTYBalbe Ha IOjieyibaTa Ha BJIacTa, arocTpodupame Ha c1000aHOTO
CYITUCKO yOeJlyBambe, 0caeTHO 00e30eyBarbe Ha HAueJI0TO Ha WHAWBHAyaIu3alfja BO Ka3HYBAbETO,
3aKOHHUTOCTA U IIPABUYHOCTA Ce TJIABHUTE MHCJIU BOJIMJIKU 32 M3TOTBYBalb€ HA OBaa MpaBHaA aHAIHU3a
Koja Ke cyOsMMHpa KOMIIapaTHBEH IIperjiefl, CTPYYHH CTAaBOBH Ha CYyAWU, jaBHU OOBUHUTEIU U
aJIBOKATH U EKCIIEPTCKHU CTABOBU HA UCTPAKyBAUUTE.

IIpenqver Ha aHanM3a e BaUjaHUETO U edekTute mTo ru npeausBukyBa 3OBOBK co kojmrTo 3a
IIPBIIAT Ce BHECYBAaT 3aJ[0JDKUTETHU YIIATCTBA 3a CYAHUTE, 3a CUTe KPUBHUYHU JIeJIa, BO OJHOC Ha
HAYMHOT Ha O/IMEPYBaibe Ha Ka3HaTa. VIrHOpUpame Ha 3HAUEHETO Ha CJIO00HOTO CYAUCKO yOenyBame
€ CIIPOTUBHO Ha BJIAJIEEEHETO HA MPABOTO U MpaBUYHOCTA. [IpH Cy/ICKOTO oMepyBambe Ha KOHKPETHA
CaHKIIM]ja 110 BUJI U BUCHHA, Ce OUYEKyBa Of] Cy/IhjaTa FCTaTa /]a ja MPUIArOAN HAa OKOJTHOCTUTE ITOBP3aHU
3a CBOjCTBaTa M JIMYHOCTA HA CTOPUTEJIOT, MPUOHECOT HA JKPTBATa, HO W TOCJEQUINTE IINTO TH
mpeTprieyia JKPTBA, HAYMHOT HA CTOPYBalb€ HA KPUBUYHOTO €0, a B3eMajku TH IPEeIBUJ
OJIECHUTEJTHUTE U OTEKUTEJTHHUTE OKOJIHOCTH. /[OHECEHHOT 3aKOH CEPHO3HO ja 3arpo3yBa YCTaBHO
ompesesieHaTa Mmojiei0a Ha BJjlacTa, HO M BayKHU Hayesia Ha KOW ITOYHBa OJIMEPYBAKETO HA CAHIIKUHTE:
WHWBU/lyaId3aIiija Ha Ka3HaTa, IpaB/a u mpaBuuHocT. [loTpebaTa o/ mpaBHATa aHAIM3a Ce HAMETHA
KaKO HEONXOJHA CO IeJI /Ia ce MPOYYHU Jajii € BOOMHIITO mpudartjnBo BO cHUcTeM Kajie mTo Bo K3 e
MPOIUIIIAH 3aKOHCKUOT MUHHUMYM U MaKCHMyM 3a CEKOe OJIJIEJTHO KPUBHUYHO JIeJI0 MMa moTpeba 1a
IOCTOU JPYT 3aKOH BO KOj Ce IPOIUIIyBa IMOYEeTHAa OCHOBA 3a O/iMepyBame Ha KasHure. OTTyKa,
eBUJIEHTHA € 3arpo3eHOCTa Ha HE3aBHCHOCTA Ha CyJ/ICTBOTO co JoHecyBalkhe Ha 30BOBK u mokpaj
MHOTYOPOJHHUTE, ITOBEKETOAUIIHY, YKaXKyBamba cojip>kaHu Bo I3Bemrraute Ha EK, cmopen kow,
ZIp>KaBaTa BoO J1eJIoT Ha IlorsaBjeTo 23 cTarHMpa, He TIOKaXKyBa 33/I0BOJIUTETHHU PE3YJITAaTH, & BO HEKOU
00J1acTH 1 3aII0YHAJIA CO HAa3a/[yBabe.

KommapaTuBHUTE HCKyCTBa MOKaXKyBaaT JieKa 33/I0JDKUTETHUTE YIIATCTBA 3a OJIMEPYBame HA
caHkIuuTe — Sentencing guidelines umaat pasauueH kapakrtep. CAJl yiTe Bo 2005 roinHa OJIy4IH
ymaTcTBaTa HaMECTO 3aJ0JKUTETHH, KaKo IITO € Toa caydaj Bo PM, a qobujaT craTyc Ha COBETO/IaBHU
co o0pasjioKeHHe JleKa To OTPpaHHYyBaaT CJIO0OJHOTO CYAHCKO yOemyBame, BOJAT KOH IIOCTPOTU
CAaHKI[UM IITO € HENPaBUYHO M CO IITO Ce IOBpeJlyBa HAuyeJ0TO HA UWHAWBUAyaIu3anuja BoO
KasHyBaweTo. Bo Benmka BpuraHmja BOOHIITO He MOCTOM OOZOBEH CHUCTEM Ha YIATCTBA IOPaJU
COIJIEyBAKETO JleKa IPABOTO He MOKe BO CEKOj CJIy4aj /la ce U3pasyBa IMpeKy MaTeMaTHIKU (popMyIu
U TIPECMETKU U JieKa 0OZyBameTO TO IMpeTBOpa CyAujaTa BO ,ycTa HAa 3aKOHOT a He BO Cy0jeKT IITO
BOCTAHOBYBa IIPABO BO €/IeH KOHKpeTeH ciy4aj. Fima /ip:kaBu oA T.H. common law CUCTEMOT KOHUIITO
BOOIIIIITO HEMAAT yIaTCTBa 32 OZAMEPYBabe Ha CAHKITUUTE.
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3a 71a ce IMOCTUTHE OYEKyBaHATa IIeJI, BO paMKHUTE Ha IMIPOEKTHUTE aKTUBHOCTU 0€ea BKIIyYeHU U
JleJ1 Of CyauuTe, jaBHUTE OOBUHUTEIM U aJ[BOKATUTE OJ aHAJIU3UPAHUTE CY/CKA To/padja.
HcrpaxkyBaunuTe OlLleHHja JleKa € 0coOeHO BaKHO Ja ce A00ujaT CO3HaHMja 3a KCKyCTBaTa Ha
npaktuuapute Bo mpuMmeHara Ha 30BOBK Bo cmwucerna Ha HarmaceHa IIaGJI0HU3UPAHOCT BO
IIOCTAIlyBambeTO IIPU OJIMEPYyBame Ha Ka3HuUTe, nako EK mocrojaHo ykaskyBa JileKka ceKaKoB OOJIUK Ha
mabJIOHM3UPAHOCT MOpa Jia Ou/ie Ha/IMHUHATA U JIa ce 0/I0ErHyBa, 3ToJieMeH OpOj YacoBH paboTeme Ha
elleH IpeaMeT MO CyAHja, BO KOja Mepa MOXKe Cy/ihjaTa COOJIBETHO Jia TH 0OJlyBa OJIECHUTEJTHUTE U
OTEKUTEJTHUTE OKOJIHOCTH U CJ1. JaBHUTe OOBHHUTENH N00Uja HazpeneHa moyioxkba Oujejku Moxe 1a
Hy/IaT 3HAYUTETHO OJIECHYBal€e BO OJTHOC Ha MpPeJIOKeHaTa Ka3Ha aKo CIIOTOYBAETO Ce OJBUBA BO
TEKOT Ha MCTPa’KHATa IIOCTAaIlKa, INTO IMOYHA Jla CTaHyBa H3BOP Ha KOTPOBEP3UHM M HECOOIBETHA
npuMeHa Ha oapeaoute oa 3KII. He momMasKy BasKHH Ce M CTABOBUTE Ha aJIBOKATUTE KOUIITO, HAMECTO
Jla TIOJITOTBYBAaT cTparervja 3a oji0paHa, co HOBOJOHECEHUOT 3aKOH Ce JIOBEJIEHH BO cocTojba /1a Th
ybe/lyBaaT KJIMEHTHUTE /ia Ce CIIOTO/AT, /ia ja IIpU3HaaT BUHATA 3a Ja JA00ujaT mojiecHa Ka3Ha, IITO BO
IIEJIOCT ce KOCH CO OCHOBHHTE IIOCTYJIaATH HA KOW IIOYHMBA aJ[BOKATCKaTa J€jJHOCT BO CMHCJIa Ha
edekTHBHA IMpaBHA ITOMOIII U 3aCTaIlyBabe.

Cropepn, ucTpa)KyBauuTe, 0COOEHO € BaXKHO Jla ce mpoydu MectoTo M ysorara Ha 3OBOBK Bo
PaMKHUTe Ha Ka3HEHOTO MaTepHjaJIHO M IIPOIIECHO 3aKOHO7aBcTBO. Co IIes J1a ce co3zajzie OCHOB 3a
HEroBO JIOHECyBalbe 3HAUUTEIHU M3MeHH Iperpiie K3, HO U3MeHHTe cO371a7j0a KOHTPAIUKTOPHOCTH
IoMery OIIITHOT U moceOHUOT Aes oA K3, Ho u koHTpagukTopHOcTy ioMmery K3 u 3KII.

II. METOAOJ/IOIITKA PAMKA

IIpexMeT Ha MCTPAKYBAHETO

IIpenMeT Ha UCTPAKYBAKETO € AHAIM3A U KOMIIapUpame Ha JJOHeCEHUTe IIPeCyIu BO [1eJI0T Ha
ompezieJlyBalkbe Ha BUAOT U OJIMEPYBalhe€ Ha BUCHMHATA HA KPUBUYHUTE CAHKIMU BO MEPUOAOT Ipe]
noHecyBame Ha 30BOBK u nzieHTHYHA aHAIM3a OTKAKO 3alI0YHA HeropaTa IpakTU4YHA IpUMeHa.

HcerpaxkyBamwero Oellle JIMMATHPAHO BO Teorpadcka CMHCJIa U IO OCHOB Ha omdaroT Ha
KpUBHUYHUTE Jiesia (ratio materiae):

e reorpadcku — ondaru aHaIM3a Ha OMepyBambeTO Ha KDUBUYHNTE CAHKIINY HA TEPUTOpUja HA
4eTHpHU OCHOBHU cy/ioBU BO PM u Toa:
o OcHoBeH ¢y co ITpolInpeHa HaajiexkHoct Teroso,

o OcHOBeH cyZ co mpoIrupeHa HajiekHOCT Besec,
o OcHOBeH ¢y co IIpolIupeHa HaaiexxHoeT Kouanu u

o OcHOBeH cy/1 co OCHOBHA HajieskHocT KaBamapiiy;

e BO OJIHOC HA BUJOT Ha KPUBUYHU JleJia orndaTeHN CO aHAM3aTa, Taa Oellle HacOYeHA KOH TPH
TPYIIH KPUBUYHH JIeJIa CIIope] cucTeMaTrukara Ha K3 u Toa:
o KpuBuuHu niesia mpotus KUBOTOT U TesioTo (I'ytaBa XIV ox K3);

o Kpusuunu gena nporus umotort (I'taBa XXIII ox K3) u

o Kpusuunu siena npotus ciayxk6eHara gosnkHocT (I'maBa XXX ox K3).
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IIpenmer Ha aHasm3a 6ea W HEKOW OJf KPUBHUYHUTE Jeja NMPOTUB JAaBHUOT pefi, MIPOTUB
[TosoBaTa 06042 U MOJIOBUOT MOpast, poTuB C10060KTe U IpaBaTa HA YOBEKOT U IPAarfaHIHOT, KaKO
u nnpotuB be3benHOCTa HA jaBHUOT cO0OpaKaj KoU IITO WU OHjIe CTOPEHU BO CTEK CO KDUBUYHUTE JIeJ1a
OJ1 HaBeJIeHUTe TPU TPYIH HAa KPUBUUYHUTE Jieia Win 6ea Jies1 off IPeCcyIUTe BO KOUIITO €THOBPEMEHO
Oea ocy/ileHU IOBekeMUHA CTOPUTEIH 32 II0BeKke KPUBUYHU JIeIa.

ITesin HA UCTPAKYBAHHETO

OcHoBHaTa 1eJ1 Ha UCTPAKYBaWmeTo e Aa ce yrBpau ummnakror Ha 30BOBK Bp3 kasHeHarta
MIOJIUTUKA HA TEPUTOPHja HA aHAITM3UPAHUTE CYZOBU.

CnenuduaHUTE IEJTU Ha UCTPAXKyBAHETO € J]a TIOHY/IN OZITOBOPH HAa IpalllamaTa:
e JaJTK Ka3HEHaTa MOJIUTUKA Ce BOETHAUH, CE 3a0CTPU WIH ce yOIrasku?
e JlaJTH ce OJIECHH U MTOETHOCTaBU paboTaTa Ha CyIUUTE WIH THE JIOMIOJTHUTEHO Ce OIITOBapuja?

¢ JlaJId CyAUHUTE UMaaT AOBOJIHO JIOTHUCTHYKA IIOAJAPIIKaA (Cpr‘-IHI/I COpa6OTHI/IHI/I) 3da HaBpE€MEHO
AOHECYBalbe€ Ha IIpecyJaTa COIVIACHO 3aKOHCKHUTE POKOBHM a BO YCJIOBH Ha HOTpe6a Ja
IIOII0OJIHYBaaT pa6OTHI/I JINCTOBHU 3a CEKOE OAAE/THO KPUBUYHO Jeyo?

e naym 30BOBK ro ojslecHH Wi ro OTeXHA CIOTOAYBAaKETO 32 KPUBUYHA CAHKIHjA, WU TO
MIPETBOPH BO T10JI€ Ha ,,JIETHC/IATUBHA yIleHa“ 6e3 oryie/] Ha KBAJIUTETOT Ha JOKa3UTe?

e nanu e 30BOBK Bo corsiacHocT co ozipenoure oa K3?

e KOMIIapaTHMBHA aHajJM3a Ha MCKyCTBaTa CO YIATCTBAaTa 3a OJIMepyBaimbe Ha CAHKIHUHUTE BO
ZIP?KaBUTE Of AHIVIOCAKCOHCKATa IIpaBHA TPAAUIIAja KOUIITO CJIyKeJle KaKO IPUMeEpP IpHu
noHecyBame Ha 30BOBK;

e mnpumenHata Ha 30BOBK Hacmporu He3aBuUCHOCTAa Ha CyAWjaTa M CJIOOOAHOTO CYIUCKO
ybenyBame;

e 3arposyBame Ha HauesI0TO Ha UHAVBUAyaIn3alyja Ha Ka3HaTa;

L] Z[OMI/IHaLII/Ija Ha OOBUHUTEJICTBOTO Ha/J CYyACTBOTO, IIPDH IITO YOBEKOBHUTE IIpaBa U CJ'IO60]_II/I ce
CTaBE€HH BO BTOD CTEIIE€H, a IIPaBUYHOCTA BO IIOCTAILyBaIbETO € CEPHO3HO 3arpo3€eHa,

e IpeAsIo3u 3a HOBM 3aKOHCKHM peleHuja de lege ferenda Bo coofBeTHaTa peryiaTuBa U HACOKU
3a HUBHA UMILJIEMEHTAIH]a.

HerpaxkyBameTo COAPKU U allVIMKAaTUBHA IIeJI CO OrJjlef] Ha (paKkTOoT LITO MpeMeT Ha aHAIN3a
Oea U CTaBOBUTE, MHUCJIEHATa U IPEAJIO3UTE HA CyJUUTE, OCHOBHUTEe OOBHUHUTENHN U aJIBOKATUTE BO
OJIHOC Ha IIPOMEHUTE IIITO Ce MI0jaBHja BO MpaKTUKara co npuMeHa Ha 30BOBK.
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BpeMmeHCKH IEpUO/J, HA KOJIITO C€ OJHECYBA HCTPAKYBAHETO

Co mpaBHara aHanu3a ce omndareHu BKYIHO 150 MpecyAu JIOHECEHU BO OCHOBHHUTE CYJOBU BO
TetoBo, Besnec, Kouann n KaBagapiiu Bo 1epuoioT o7 2013 10 2015 TOAWHA, OAHOCHO IIPE]T BJIETyBabhe
Bo cwia Ha 30BOBK u ananuza Ha mpecyauTe oA 07.07.2015 A0 KpPajoT Of 2016 ToJiMHA, OTKAKO
3arnouHa npuMeHnata Ha 30BOBK.

IMomaTonu BO OAHOC HA AHAJTU3HUPAHUTE MPECY/TH

3a notpebute Ha mpoeKToT o7, OcHOBHUTE cy/1IoBH BO Besec, TetoBo, Kouanu u KaBazapiu 6ea
nmobpaHu Tpecyu KOW Owie JOHeceHU Iper Aa 3amouyHe mpuMenata Ha 30BOBK, onHocHO mper
07.07.2015 TOJINHA, U 110 HEroBaTa IIperuMeHa, 3aKJIyYHO CO JIeKEMBPH 2016 ro/inHa.

HcrpakyBaunuTe 06paboTHja BKYIHO 150 IIPECYZId, OJ KOW Q7 Wi 65% Impecyiu Ipen
npuMeHara Ha 30BOBK u 53 unu 35% mipecyiu loHeceHu co npuMena Ha 3SOBOBK.

AHaTH3IWPpaAHH OPEeCcyIH CIIoOPe] MepHIoT H CITOPEeN CVIoT

IIpex o
J0O0BOBK J0O0BOBK
%6 26

OcHOBeH VO Bexec 28 29 16 30
OcHOBeH v TeTOoBO

e 51 53 17 32
OcaoBeH cva Kogaaam ) i) P 15
OcaoseHn covag Kasagapigi 8 s . 23

BEYIIHO IO IepPHOII: o7 100% 53 100%

Briyvmen Opoj OpecyIi: 150
TabeJua 1: [logaTonu 3a aHaJIUM3UPAHUTE IpeCyan

Axo ce HampaBu crnopenba Ha aHAJU3WUPAHUTE IPECY/IH CIIOPE]] MEPUOAOT BO KOJIITO Omite
JIOHECEeHH, OJHOCHO JIaJid OIPEEeIyBabeTO Ha BHUJIOT U OAMEPYBAambe€TO Ha BHCHHATA HAa Ka3HaTa ce
BpIIleJia BP3 OCHOBA Ha ojipezioute Ha K3 miau Bp3 ocHoBa Ha IIpaBMJIHUKOT 3a OJiMepyBalbe Ka3HH,
KaKo Iepuoy mpey 1a 3anouHe nmpuMenara Ha 3OBOBK, u npecyauTte kouilto 6ea mpeaMeT Ha aHAIN3a
a BO HUB O/IMEPYBAameTO W M300pOT Ha Ka3HATa ce BPIIM cO MpuMeHa Ha ozpendoute Ha 3OBOBK,
cocrojbarTa e cyieiHa:
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MpoueHT Ha aHaNAU3UpaHU Npecyau
cnopep nepuoaot

v

no 30BOBK 35%

0% 10% 20% 30% 40% 50% 60% 70%

I'pacduxoH 1: IIpecyau cmopea IepuoaoT Kora omie T0HeECEHU

Co nen f1a ce mobOue IpeTcTaBa 3a AUCTPUOYIHjaTa HA MIPECYAUTE CIIOPE] OCHOBHUTE Cy/IOBU KOU
Oea mpeaMeT Ha aHaIU3a, Ha ['padMKOH 2 10/10JTy, IPETCTABEHO € BKYITHOTO ITPOIEHTYATHO yUEeCTBO Ha
IpecyZiiTe CIOpPes OCHOBHUOT CyJI KaJie ITO The Ouie loHeceHU, Oe3 Oorviesl Ha IEPHUOO0T BO KOjIITO
OuIe JOHECeH .

MpoueHT Ha aHaAU3UpaHU Npecyau
cnopep, cyao0Bu

I'pacdukoH 2: [IporeHT Ha IpecyH cIope] CyA0T IIITO TH TOHE

Hajronem 6poj ox aHanu3upaHurte mpecyau Omie noHeceHHM Bo OCHOBHHUOT cyA Bo TeToBO
(46%), 6u3y enHa TpeTHHA WM 29% ce mpecyau 1mTo Ouie foHeceHH Bo OCHOBHHUOT cyz Bo Bertec, a
MPUOJIFIKHO MCTO YYECTBO €O 17% OAHOCHO 16% mMMaaT IpecyauTe ImTo Ouite 1oHeceHH BO OCHOBHHOT
cyz1 Bo KaBagapiiu ogaocHO Bo OCHOBHHUOT cyZ, Bo Kouanu.
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IIpuox u MeTOoAU 3a aHAAU3A

ITpoekToT ce ocTBapH €O IIOMOIII Ha CJIeTHUOB METO/I0JIONIKY IPUO/;:

aHayI3a Ha criopenbeHa JIuTepaTypa Bo ojiHoc Ha mandatory sentencing guidelines;

aHaIM3a Ha IIpecyAuTe o7 OCHOBUTe cy/ioBU Bo TetoBo, Besec, Kouanu u KaBayiapnu,

aHa/IN3a Ha CTAaBOBUTE, MUCJIEhATa U IIPEJIO3UTE Ha MPaKTUYapuTe TOOMEHH ITpeKy MeTOJ| Ha
T.H. HECTPYKTYPUPAHO HUHTEPB]y BO (POKYC IPYNH CO CYAUU, jaABHU OOBUHUTENHN U aIBOKATH Of
rmoAipavjaTa Ha OCHOBUTE CYZIOBU YHMU IIpecyAu Oea mpeMeT Ha aHAINU3A.

Bo pPaMKHUTE Ha IIPUMEHETUTE METOAMU 3a U3rOTBYBAlbE€ Ha IIpAaBHATA aHA/IM3a, UCTPpA*KyBadyHUTE

T KOpHucrea CJiefJHUBE METOAM:

HopMamueeH Memo0 - 3a aHaJIU3Upame Ha 3aKOHCKA peryJaThuBa W MeryHapOIHUTE
UHCTPYMEHTH;

aHaauza Ha codpxcuHa - ke T omdaTu AEJIOBUTEe O MpeCcyAuTe IITO Ce OJHecyBaaT Ha
OTIpeiesiyBare Ha BUJIOT U OJ]MEPYBatbe Ha BUCMHATA Ha KPUBUYHATA CAaHKIIMja CO IIPUMEHA Ha
30BOBK;

aHaaumuyku Mmemod — 3a YTBpAyBale Ha OCHOBHUTE KapaKTEPUCTHKHU, obeexja u
VMIUTUKAIIUHU OFf OCHOBHTE IIPOIUIIIAHU KAKO OJIECHUTETHU M OTEKUTETHU OKOJTHOCTH;
cnopedbeHo - npaseH Memo0 — 3a JIeJOT OJi aHAIU3aTa BO KOJIITO € IIPETCTaBeH
KOMITaPaTUBHUOT OCBPT Ha pellleHHjaTa 32 0/IMepyBatbe Ha CAHKITUUTE;

cmamucmuukuom memod - 3a TabeyiapeH NIPUKa3 Ha IMOATOLNTE JOOWEHU O] aHAIM3a Ha
MIPECY/IUTE;

MemoO0 Ha cuHme3a — 3a U3BeyBambe 3aKIydoId U GopMyIupare rpesosu de lege ferenda.

BpemMeHcka paMKa 3a CIIPOBEyBarbe Ha IPOEKTOT

ITpoeKTOT ce cIIpoBeAyBallle BO BPEMEHCKH IIEPUO/T O/ 15 Mecelld, 3alI0YHYBajKu 071 01.06.2016

10 01.08.2017 roguHa.

Bo PaMKHUTE Ha IIIAHUPAHHUOT IIEpHUOJ 3a peaJH/I?,aqua Ha TIIPOEKTHUTE aKTHUBHOCTU,

JIMHAMUKaTa Ha paboTerbe Oellle cyieTHaBa:

JYHU - aBTYCT 2016 - mpubupame Ha JIOMAlIHa JIUTepaTypa
CENTeMBpPHU — OKTOMBpH 2016 - NpuOHparbe Ha CriopedeHa JIuTeparypa

OKTOMBPH - IEKEMBpU 2016 - npubHpame Ha Ipecy/iu O/ CYyI0BUTE

jaHyapu — eBpyapu 2017 - NOpUOUpPame CTAaBOBU O] IPAKTUYAPUTE MTPEKY GOKYC -
IPYIU CO Cy/INH, OOBUHUTEH U 3/IBOKATU
MapT — Maj 2017 - paboTa Ha IpaBHATa aHAINA3A
jyHM 2017 - TpKaJIe3Ha Maca co Mpe3eHTaI[ja Ha UCTPAKYBAHETO
jynu - aBryct 2017 -  (uUHAIU3Upahe HA IPaBHATA aHAIN3a
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BTOP JIEJI —

CIIOPEJIBEH ITPEIJIE/l HA PEINEHHNJATA
BO OJHOC HA OAMEPYBAILETO HA CAHKIINUTE
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II1I. CIIOPEABEHA AHAJIN3A

Bo npxaBuTe Ha €BPOICKMOT KOHTUHEHT He IIOCTOM IIPUMEP Ha 3aKOHCKU TeKCT KOJIITO
perysupa ciuyHa Matepuja kako 30BOBK, oiHOCHO e cocemMa HEBOOOMYAEHO BO €BPOIICKA JIpKaBa /1a
IocTojaT noceGHU MMpaBUIa 3a OMepPYBarbe Ha Ka3HUTE HA/IBOP OJf BOOOMYAeHUTe HOPMU COZPIKAHU BO
KPUBUYHUTE 3aKOHMU.

On oBHe HPUYUHU HCTPA)KyBauWTe OIlEHM]a /IeKa € HEONXOJHO BO PaMKHUTe Ha IpaBHaTa
aHaiu3a Ja Oujle BKJIydeH M KpaTOK clopef0eH OCBPT Ha NpaBujaTa 3a OAMeEpyBame Ka3HU BO
ap:kaBuTe of T.H. common law cucrem. llenTa Ha cropenbeHara aHajau3a € /1a MOHYAM CyMapHH
uHpoOpMaIUM 3a HAUYMHOT KAKO Ce BPIIU OJAMEpPYBAWmeTO Ha Ka3HUTE BO AKy3aTOPHUTE INPaBHU
CUCTEMHU.

Heomnxozmwo e f1a ce Haryiacu geka Bo IIIkorcka, Mipcka u BO jy>KHOA(PUKAHCKUTE JIP3KaBU, KOU
cmaraat BO JApKaBU Of] T.H. common law cuCTEMOT, HO BO HHUBHOTO 3aKOHOJABCTBO BOOIIIITO HE
IIOCTOJaT yIaTCcTBAa 3a OJIMEPYBake Ha CaHKIMjaTa, HUTy KMMa IUIAHOBU 32 HUBHO HU3TOTBYBale U
IpUMeHa cO O00pasJioKeHUe JleKa Ha TOj HAaUYMH Ke ce OTPAHUYM JUCKPENHOHOTO O/JIydyBarbe U
CaMOCTOjHOCTA Ha CyJujaTa.>

1. Ynarcrsa 3a oagMepyBame Ha caHKuute Bo CAJl

Co3maBame U 3aJI0/ZKUTEJEH KapaKkTep Ha ynarcrBara.3 Oxzesor 3a npasga Ha CAJ]
(US Justice Department) npBuTe HAIIOPU 32 U3TOTBYBAkbE YIIATCTBA 32 OJIMEPYBakbe€ HAa CAHKI[UHUTE T'H
3aIo0YHaJI BO BTOpATa MOJIOBUHA Of] 70-TUTE TOAUHHU Ha XX BeK. 4

[IpBuoT yexkop Ous mpe3eMeH co 3aKOHOT 3a peddOPMH BO CAHKIMOHHUpameTo (Sentencing
Reform Act) nmonecen Bo 19845 co kojmito Konrpecor ja ¢dopmupan moce6Hata Komucuja 3a
W3TOTBYBalb€ Ha yIaTcTaBaTa 3a oaMepyBambe Ha caukiuute (US Sentencing Commission).t
KomucujaTa e HE3aBHCHO TeJIO BO paMKHTe Ha Cy/icKaTa BJIACT CO IIeJI Jla ce HaMaJslaT Pa3JIMKUTE BO
Ka3HYBaeTO, /Ia ce MMPOMOBHUPA TPAHCIAPEHTHOCTA U MPOIOPIMOHAITHOCTA BO Ka3HYBAETO. 3azjaua
Ha KOMHCHjaTa e J1a cobupa, aHAIu3upa U AUCTPUOyrupa nHbopManuu 3a dhelepaTHUTE MPAKTHKU BO
Ka3HYBameTO, KOHTHHYUPAHO CO3/laBalbe M JIOMOJHYBalbe€ Ha YIIATCTBAaTa 3a OJMepyBame Ha
CaHKIIMHUTEA CO IeJ1 32 pa3BUBame HA ePeKTHBHA U edUKACHA Ka3HEHa MOJINTHKA. Taa M3rOTBYBa U
nocebeH IIpupaunuk 3a ymarcrBata Ha Komucujara (US Sentencing Commission Guidelines Manual
2016).” Komucujata peZloBHO M3rOTBYBa HM3BEIITAaW 32 OJJETHU PEJIEBAHTHHU ACIEKTH IOBP3aHU CO
CaHKIIMHUTE, KAaKO Ha MPHUMEP, 3a JO0KUBOTHATA Ka3HA 3aTBOP; 32 MOBEKEKPATHUTE MOBTOPHUIIM Ha

2 Mandatory Sentences of Imprisonment in Common Law Jurisdictions: Some Representative Models, Research
and Statistics Division/Department of Justice Canada, http://www.justice.gc.ca/eng/rp-pr/csj-sjc/ccs-ajc/
rro5 10/rro 5 10.pdf.

3 H.Tynanueckwu/T.Jlaxxetuk-ByxkapoBcka, Sentencing guidelines — mapamokcor Ha  MakeZOHCKOTO
3aKOHOMIABCTBO, 5-TH 3arpebcko - CKOMCKH KOJIOKBUYM, 3arpeb, 11-13.06.2015.

4 Julian V. Roberts, Sentencing Guidelines in England and Wales: Recent Developments and Emerging Issues,
http://weblaw.haifa.ac.il/he/Events/Punishment/Documents/Julian%20Roberts.pdf.

5 Sentencing Reform Act, 1984, Pub. L. No. 98—473, 98 Stat. 2019 (1987).

6 http://www.ussc.gov/.

7 http://www.ussc.gov/sites/default/files/pdf/guidelines-manual /2016 /GLMFull.pdf.
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denepasHu KpUBUYHM Jiejla; 3a OCyIeHUTE JuIa 3a (efepasHu Jiejla KOM ce HaoraaT Ha yCJIOBHa
cs0004a o HaA30p; U ¢1.8
[IpBuTe H3rOTBEHW VIIATCTBA B3allO4yHajie cO NpPHUMeHa oj 01.11.1987 co KapakTep Ha
3aJI0JKUTEJTHU yraTcTBa 3a cyauute Bo CAJL.9
VmarcTBaTa OIpe/eyBaaT IIeCcT KaTerOPpUU Ha CTOPUTEH CIOPE IPeTXO[HaTa KPUMUHATHA
HCTOpUja OFHOCHO IOpaHEeIIHATa OCY/yBaHOCT. VMIMeHO, /Ba KPUTEPUYMHU, KaKO KyMyJaTHBHH, C€
BOJIEUKU BO PaMKHUTe Ha yIIaTCTBaTa:
e CepHO3HOCTA HAa CTOPEHOTO KPUBUYHO JIEJI0 U
e TIOpaHeIIHAaTa OCYAyBaHOCT HA CTOPUTEJIOT.

Kputuku Ha 3a0/I:KUTETHUTE yIaTcTBa. 1ako BoBeJieHU cO HaMepa Jia BHeCaT U3BECHOCT

U KOH3WCTEHTHOCT BO CAaHKIMOHUPAIETO, MOpa Jia ce 3abesieXu JieKa O MOYETOKOT Ha HUBHOTO
NpUMEHYBalke Ce II0jaBIjle KPUTUKHA 3a Ka3HeHaTa IIOJIUTHKA KaKO pasyJTaT Ha CTPOTOTO
MIPUIPKyBabe JI0 YIIaTCTBATa, Mery KOU:

® BOJIaT KOH JINUCIIAPUTET BO CAHKIIIOHUPAHETO;

e co3/JaBaaT IIpaBHA HECUTYPHOCT BO JIEJIOT HA CAHKIIMOHUPAHETO;

e WIEMH 3a HHUBHATa MPOTUBYCTAaBHOCT BO CMHCJA Ha IIPABOTO HA IMOPOTHO CYAEHE

00e36emeH0 co Yerasot Ha CA/L;
e JIOBeJyBaJIe /IO HaBJIETyBabe HAa 3aKOHO/IJaBHATa BJIACT BO Cy/ICTBOTO.1©

Ha 25-rogumamHara oz ¢dopmupamero Ha Kommcujata, BO 2010 ToJMHA Taa CIPOBeEJA
€JIEKTPDOHCKA aHKeTa Ha CyJUUTe O] OKpy:KHUTe cynoBu. IIpuToa, cyguuTe He OcTaHaje HEMH Ha
MOCJIEAUIIATE Off NIpUMEHaTa Ha 3aJ0JLKUTEJHUTE YIaTCTBa, IIa 75% OJ aHKETHUPAaHUTe WU3pasuie
HeCOIVIaCHOCT CO HHUBHATa 33JI0JDKUTEJIHA NpUMeHa, HO HaBejle M HEKOM IOKOHKpPETHHU 3abeselku:
MHUHHUMAJIHUTE OIpeZieJIeHN Ka3HU Ce MPEBUCOKO IOCTaBEHH; Ha Cy[nUTe Tpeba Jla UM Ce OCTaBU
MOXKHOCT Jla OIpefieylaT CaHKIHja M IOJi OIlpe/ieJIeHMOT MUHUMYM BO CJIydyad Kora Toa Ke ce OlleHU
KaKo OIPaBJIaHo U CJI.1!

KoHcy/TaTBeH kapakTep Ha ynarcrBara. Kako pesysirar oa MHOTYOpOjHUTE TBp/ieHa
JleKa 3a/I0J’KUTETHUOT KapaKTep Ha yIaTcTBaTa 3a OJMepyBalbe Ha Ka3HUTE BOJIAT KOH JIUCIIAPUTET U
HEKOH3WCTEHTHOCT Ha Ka3HeHaTa IOJIMTUKA, BO jaHyapu 2005 roauHa Bo ciaydajot United States v.
Booker, 543 U.S. 220 (2005)*2, BpxoBHuOT cyq Ha CA/] T¥ IPOIJIACHJI YIIaTCTBATA 32 HE3a0JIKUTETHU
TyKy KaKO OKOJTHOCTH KO Tpeba /la mMaaT caMoO coBeTozlaBeH kKapakrep (advisory status) 3a cyaujaTa
IIpU O/IMEPYBakhe HAa CAHKIIHjaTa.

Hes3aio/mKUTETHUOT KapaKTep Ha YIIaTCTBaTa ce JIOJKU Ha IOBeKe IPUYUHH, Mel'y KOU:

e OwJe OIlEHEeTH KaKO U3BOP HA MHTEH3WBHA KOHTPOBEP3HOCT;

e /IOBeJIe 10 HEPa3yMHH U HENPOIIOPITMOHATTHU CAaHKIUH;

e ce 3abesie’kayl IPEeKyMepPeH IUCIIADUTET BO KAa3HYBAHETO, IIOCTOEJIE CJIydau Kora Ha
00BHHETHOT My OWJIa OIpezielyBaHa IMOCTPOra Ka3Ha o] OHaa IIITO MOJKe Jia ce CMeTa 3a
pasyMHa U IPOTOPIIMOHAIIHA;

e BojlesIe KOH HeI0BOJTHA (PJIeKCHOVTHOCT ITPY UHIUBU/Iya/IM3allija Ha Ka3HaTa;

¢ IOTTHKHYBaJIle HEIPABUYHOCT BO O/IMEPYBAETO HA CAHKIIUUTE.

8 JTocramuu Ha http://www.ussc.gov/topic/research-reports.

9 http://www.ussc.gov/sites/default/files/pdf/about/overview/Overview Federal Sentencing Guidelines.pdf.

10 An Overview of the US Sentencing Commission, www.ussc.gov/.

1 Results of Survey of United States District Judges January 2010 through March 2010, United States Sentencing
Commission, June 2010, http://www.ussc.gov/sites/default/files/pdf/research-and-publications/ research-
projects-and -surveys/surveys/20100608 Judge Survey.pdf.

12 US v. Booker (04-104) 543 U.S. 220 (2005), http://www.law.cornell.edu/supct/html/04-104.Z0.html; US v.
Fanfan, No. 04-105, http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=000&invol= 04-104.
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BpxoBauor cyn Ha CAJl yTBpAWI JleKa [AOKOJKY He ce IpUMeHyBajle YIaTcTBaTa Kako
3a710/KUTETHU Booker 6u mo6wun 6113y JeceT TOAWHM MOKpaTKa Ka3Ha 3aTBOP Of] OHaa IITO My Ouiia
oMepeHa. 3aJI0JKUTEJTHUTE YIATCTBA BOZAT KOH IIPECyAyBarbe€ BP3 OCHOBA HA IIPETEKHOCT HA
nokasute (preponderance of the evidence) HamecTo Bp3 OCHOBa Ha JIOKa)KaHO HAJBOP O Pa3yMHO
comHeBame (beyond a reasonable doubt) mTo e BooObUUaeH cTaHZap/ Ha JOKAYKAaHOCT BO KPUBUYHATA
IOCTAIKa.!3 3a MPBIIAT OBOj CTAH/IAap HAa I0KaXKyBame BpxoBHHUOT cyz Ha CA/l ro BOCTAaHOBU BO CJIy4ajoT
In re Winship 397 U.S. 358 (1970). BpxoBauot cyx Ha CAJl Bo moBeke Jpyry CJIydaul IO MOTBPIUI
COBETO/IABHUOT KapaKTep Ha YIIaTCTBATa 3a OZIMepyBarbe Ha CAaHKIIMjaTa.

Cyacka ¢(JekCHOHJIHOCT BO Ka3HyBameTo. CO HamyIITaheTo Ha 340 KUTETHHOT
KapakTep Ha yIaTcTBaTa ce OBO3MOXKIJIIO /1A ce 0/I0erHe TPEKYMEPHHOT AUCIIAPUTET BO Ka3HYBAMETO, a
ce 0BO3MOXKyBa JI0OBOJIHA (hyIeKCHOWITHOCT IIPU MHAVBHUAyaIU3anyja Ha ka3Hara. imeHo, ¢enepannure
cyauu umaar ciaoboza Ja ompeaesaT CaHKIMja W HAABOP OJf PAaMKHUTE MpPEABHUEHH BO YMATCTBATa
JTIOKOJIKY UZIeHTU(DUKyBaaT HEKOja OKOJIHOCT IITo KoMuicujaTa He ja uMasia peiBu/, a € peJIeBaHTHA BO
KOHKPETHHOT CJIy4aj BO KOJIITO Ce OAMEPYBA CaHKIHjaTa. MiMajku ja mpeiBu/ mpereieHTHATA IPUPO/IA
Ha aMepPHKaHCKOTO ITPABOCYZCTBO, OJ cyAHWjaTa ce Oapa cekoraml Kora Ke YTBPAYW HeKOja HOBa
peJjieBaHTHA OKOJIHOCT KOja BJIMjae Bp3 CAHKIIMOHUPAKETO BO OJUIyKaTa Ja HaBele COOJBETHO
obpassiokeHre. BakBuTe OJUIyKH ce IpeAMeT Ha IOBTOPHO HCIUTYBale, aKo AIIEJIAIUOHUOT CY/I
YTBPJM JIeKa OJJIyKaTa BO JIeJIOT Ha CaHKIMjaTa Owia HepadymHa. ®iekcHOMIIHOCTA U CAMOCTOJHOCTA
Ha CyJJUUTE OJM W IIOHATaMy, I1a BO HEKOH CBOU O/IyKu BpxoBHuOT cyx Ha CAJ] jacHO UM CTaBHJI /10
3HaIbE Ha Cy/IUHTE JieKa THe UMaaT CylICTAaHTUBHA JMCKPEIHja /1a U3pevar CAaHKIIUKM HaJIBOP O/ PAMKHUTE
ompenesieHH BO YmarcrBaTa 0e3 IpUTOa /Ja € HEONXOJHO Ja YTBPJAAT IOCTOEeHhe HEeBOOOWYaeHH
OKOJIHOCTH OTHOCHO OKOJTHOCTH IIITO HE Ce MPEJBU/IEHU BO YIIaTCTBATA.'5

BimjarmeTo Ha COBETOIABHHUOT KapaKTEP HA YIATCTBATa € MOCTOjaHO IO/ aHAIM3a IIPH IIITO ce
3abeseKyBaaT ¥ MPETHOCTH BO CMHUCJIA HA WHANBU/IyTU3allHja Ha CAHKI[HjaTa CIIOPe, OKOJTHOCTUTE Ha
CJIy9ajOT HO M HEJIOCTATOIIH CO OTJIE/] HA PA3JIMYHOCTH BO CAHKIIMOHUPAKETO BO Teorpadcka cMuca.

3a naHnHaTa Ha ynarcrBara. Cyn0rHATa Ha ymaTcTBaTa 3aBHUCHU Off COIVIeJyBambaTa JeKa
’kestbaTa 3a ciena yHU(OPMHOCT 3a CMeTKa Ha IMpaBHYHOCTA He cMee Jia ce Tojsepupa.'” IlocrojaT u
CTaBOBH JIEKA 32 /Ia Ce 3ajaKHe BJIAJIEEHHETO HA IPABOTO IMOTPeOHO e coceMa na ce ykuHat u US
Sentencing Commission u Ynartcrsara.'8

OBa ocobeHO Ouzejku ce OlleHyBa JeKa €fHA Off HEIIOCAKYBAHHUTE IIeJIM Ha YIaTCTBaTa €
npedpiiame Ha MOKTA OJ1 CyZijaTa Ha OOBUHUTEJIOT KOj ja OIpeieslyBa KBaTnUKaIUjaTa Ha CTOPEHOTO
KPUBUYHO JIEJIO 32 KO€ Ke ce IOBe/le KpUBUYHATA ITOCTAIIKA U 32 KOja ke ce Io/iHece OOBHHEHUE.

13 Bobby Scott, United States v. Booker: System Failure or System Fix?, University of Pennsylvania Law Review

PENNumbra, Vol. 160, 2011, pp. 195-208, http://scholarship.law.upenn.edu/cgi/ viewcontent. cgi?article= 1076&

context=penn law review online

14 Rita v. United States 551 U.S. 338, 341 (2007); Kimbrough v. United States 552 U.S. 85, 91 (2007); Gall v.

United States 552 U.S. 38, 41 (2007); Cunningham v. California 549 U.S. 270, 274 (2007).

15 Matthew Lee, Going Outside the Sentencing Guidelines: An Update on Federal Sentencing Practice and

Procedure, June 06, 2008, https://www.lorman.com/resources/going-outside-the-sentencing-guidelines-an-

update-on-federal-sentencing-practice-and-procedure-15249.

16 Report on the Continuing Impact of United States v. Booker on Federal Sentencing, US Sentencing Commission,

http://sentencing.typepad.com/files/part-a---continuing-impact-of-booker-on-federal-sentencing.pdf.

17 Demographic Differences in Federal Sentencing Practices: An Update of the Booker Report’s Multivariate

Regression Analysis 2 (2010), US Sentencing Commission, http://www.ussc.gov/Research/Research
Publications/ 2010/20100311 Multivariate Regression Analysis Report.pdf

18 William Otis, The Slow, Sad Swoon of the Sentencing Suggestions, Federal Sentencing Reporter, Vol. 23, No. 2,

December 2010, pp. 115-120, https://drive.google.com/file/d/0BsHjNVIrveCFZTc5YJAXNT AtZDE3ZCo0

YTM5LTg5MzMtNjBkNjE5NzZKNmRk/view.
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Bo 0BOj KOHTEKCT € CTpPaBYBAaMETO JIeKa CO YTIATCTBAaTa OOBUHUTEJICTBOTO MMa HEBEPOjaTHO
rojieMa KOHTpOJIa Bp3 Ka3HeHaTa paMKa Kajie IITo Ke Ouje ,,CMeCcTeHO“ KDUBUYHOTO JIEJIO IIITO MY Ce
CTaBa Ha TOBap HAa OOBUHETHOT.9

2. YnarcrBara 3a ogMepyBamh€e Ha CAHKIIUUTE BO AHI IHja u BeJic

Bo Anrmmmja u Besic Bo 1998 romuna ce dopmupan Sentencing Advisory Panel (SAP), a
yIaTcTBaTa 3alovHasIe /Ia ce pa3BUBAaT O 1999 rozuHa.2° OTToralll, MOCTENEHO Ce PA3BUJI U YCIIEIITHO
ce IPUMEHYBa coceMa HOB ceoldaTeH CHCTEM Ha yIaTCTBa 3a OJMEPYBAUMTE Ha CaHKI[HjaTa KOj €
COCTaBEeH O] YIIATCTBA MIOBP3aHH 33 KOHKPETHU KPUBUYHH JIe€JIa U OIIITH YIIaTCTBA. 2

VmarcrBara ce chakaaT Kako paMKa Koja Tpeba J1a IOMOTHE 3a CTPYKTypUpakbe Ha AUCKpelrjaTa
Ha CyZijaTa BO OJ{MepyBace Ha CAaHKIIMjaTa, a He Taa J]a € OTPAHUYHU U O/I3EME.

IToctou ceproO3HA 3arpUKEHOCT yIIATCTBAaTa Ja He Ce IPETBOpaT BO IPEeYKa OJHOCHO
OrpaHNYyBakbe Ha CYACKOTO OJJIyUyBAalbe,?? Ia Off OBUE MPUYUHU O] KPajoT Ha QO-TUTE TOJUHU Ha XX
BEK, THE Ce OJ[HeCyBaaT Ha MaJl Op0j KpUBUYHU JieJ1a, OJJHOCHO CaMO Ha OHHUE Kajie IIITO BO MPaKTHKAaTa
ce BOOUYMIa HEKOH3MCTEHTHOCT BO Ka3HYBAHETO.

The Halliday report. 3a usmenure mro ce BoBeaeHu co Criminal Justice Act ox 2003,
3HauMTeNeH npuaoHec gan T.H. The Halliday report op jyiu 2001 roguHa, KOj yKaxkKajl Ha METEXOT,
CJIOJKEHOCTa W HEOCTATOKOT Ha jacHH Ieu U (rmozodrja BO MOJUTHKATA HAa Ka3HYBAIb€TO W TO
HaCcOYMJI BHUMaHUETO Ha CTPyYHATa ¥ Hay4YHa jJaBHOCT KOH HAUHMHOT Ha O/JIMEPYBAIbe Ha CAHKIIMHTE, 3
uaeTUGUKYBajku Ij OrpaHHYyBamara W IPoOJIEeMHUTE BO OJHOC Ha paMKaTa 3a OJMepyBarbe Ha
CaHKITUUTE BoctoctaBeHa co Criminal Justice Act oj11991. I'JIaBHOTO HaveJI0 3a HETOBOTO U3TOTBYBAhE
Ce 3aCHOBAJIO Ha COIVIEZYBAHETO JieKa TesKMHATa Ha CaHKI[jaTa Mopa Jia ja pedJieKTHpa CepHUO3HOCTa
Ha CTOPEHOTO KPUBUYHO JI€JI0, KaKO M JIeKa MOpa Jia MMa Cy/injaTa JUCKpenyja 3a WHANBUAyaIu3anuja
CIIOpE] OKOJIHOCTUTE Ha CJIy4ajoT HaMecTo Ja Ou/ie Bp3aH 3a IpaBula KOM BOJAAT KOH 3aKOHHUTA HO
HelpaBUYHa Ipecyaa.24+ Bo M3BemTajoT 0COOEHO ce yKaskyBa Ha MOTpedaTa 3a MpEHCIHUTyBalbe Ha
BJIMjaHUETO IIITO MPETXO/THATA OCYAYBAHOCT TO UMa BP3 OJIMEPYBAILETO HAa CAHKI[MjaTa CO OTJIEZ HA Cé
II03aYECTEHO OJ[MEPYBalhe€ HEOUYEKYBAaHO BUCOKM W HEMPOIOPIIMOHAJIHO TEIIKU CAHKI[UH ViS-a-Vis
CEepMO3HOCTAa HAa CTOPEHOTO KPUBUYHO Jesio. IlocTrojaT OleHW JieKa BJIACTUTE HEIOBOJHO THU
HMILIEMEHTHPAJIE COTJIelyBamhaTa U Mpernopakure oj1 Vi3Bemrajor.2s

Sentencing Guidelines Council. 3rotByBamero, ciiefierbe Ha IPUMeHaTa U PEBUAUPAIHETO
Ha yIaTCTBaTa 3a O/IMepyBame Ha CAaHKIIMUTE, criopen V3BemTajoT, Tpeba /1a ce I0BEpH Ha HE3aBHUCHO
CY/ICKO TeJIO BO KOe IJIaBHHOT 300p Ke ro MMaaT CyAHUTEe, HO HETOBUTE CTABOBHU M YIIATCTBA Ke Ce

19 Douglas B. Bloom, United States v. Booker and United States v. Fanfan: The Tireless March of Apprendi and the
Intracourt Battle To Save Sentencing Reform, Harvard Civil Rights-Civil Liberties Law Review, Vol. 40, 2005, pp.

539-557, p- 553.
20 Julian V. Roberts, Sentencing Guidelines in England and Wales: Recent Developments and Emerging Issues,

http://weblaw.haifa.ac.il/he/Events/ Punishment/Documents/Julian%20Roberts.pdf.

21 H.Tymanuecku/I'.Jlaxxetuk-By:kapoBcka, Sentencing guidelines — mapasokcor Ha MaKeIOHCKOTO
3aKOHOMIABCTBO, 5-TH 3arpebcko - CKOMCKH KOJIOKBUYM, 3arpeb, 11-13.06.2015.

22 Andrew Ashworth Sentencing and Criminal Justice, Fifth edition, Cambridge University Press, 2010, cTp. 27.

23 Report of the Review of the Sentencing Framework for England and Wales: Making Punishments Work, July,
2001, (The Halliday report).

24 The Development of Sentencing Policy, Select Committee on Justice, Fifth Report,
http://www.publications.parliament.uk/pa/cm200708/cmselect/cmjust/184/18402.htm; Making Sentencing
Clearer, Home Office, 2006, https://www.liberty-human-rights.org.uk/sites/default/files/response-making-
sentencing-clearer.pdf; Peter Hungerford — Welch, Criminal procedure and sentencing, Seventh edition,
Routledge-Cavendish, London and New York, 2009, ctp. 738.

25 Chivonne Boothe, The Halliday Report: In Pursuit of a new Sentencing Framework or a Catastrophic Failure?,
Plymouth Law Review (2008) 1, cTp. 29-55.
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O/IHECYyBaaT Ha CHTe Cy/ICKM HHCTaHI[U. Bp3 ocHOBa Ha BaKBHTe yKaxKyBama, co Criminal Justice Act o
2003 roauHa ce dopmupas CoBeT 32 U3TOTBYBAE YyIIATCTBA 32 OAMEPYBabe Ha CAaHKIUUTe (Sentencing
Guidelines Council — SGC) co 1mITo mpectanasa jaa nocrou Sentencing Advisory Panel (SAP). Co SGC
npercefaBa Lord Chief Justice kojiiTo e cyauja co ABojHa ¢pyHKIMja: PakoBoauTen Ha cyactBoto (Head
of the judiciary) u Ilpercenaten Ha CynoBute Ha AHriuja u Besc (President of the Courts of England
and Wales).26

OmnpenesieHn meu Ha Ka3HyBamweTo. llennTe Ha KasHyBaweTo yTBpAeHH Bo Criminal

Justice Act o51 2003 ToANHA ce:
e Ka3HyBaIbe HA CTOPUTEJIHTE;

HaMaJIyBame Ha KpUMUHAJIOT (BKIIyUyBajKku ro v ePeKTOT Ha OZ[BpaKame);
IIPOMEHH U PecoIfjain3aliija Ha CTOPUTETUTE;
3allITUTA HA JABHOCTA; U
obeclITeTyBalbe Ha JIMIATa IOTOZleHW OJi CTOPeHWTe KPHUBHYHM JleJla Off CTpaHa Ha
CTOPUTEJTUTE. 27

Ucraknatuor npod. EmBopT ro kpurukysan Criminal Justice Act on 2003 6uziejku cMeTtast
JleKa TIpeJIBUIyBa JIOJTa JIMCTA [IeJIM Ha Ka3HYyBameTo 0e3 UyBCTBO HA IPUOPUTET FJIM jaCHOCT Ha
camara 1es.28

Ha wucra suHMja e u corenyBamaTa Ha Justice Select Committee Tipu JOJHHOT JOM Ha
Bpurtanckuot IlapsamenT, criopes; KOJIITO Baka YTBPAEHUTE II€JIM HAa Ka3HYBAaWbEeTO HUTY C€ MHTEPHO
KOXEPEHTHHU, HUTY ce MPUMEHYBaaT KOH3UCTEHTHO CO OTJIe/, Ha (DAKTOT IIITO HE € jJaCHO JaJIU IEJTUTE Ce
HaMeHeTH Jia OujaT Xxuepapxucka JINCTa WJIM MEHU 3a Jla ce KOMOMHUPAAT Pa3IMYHO BO PA3IMIHU
CJIydad, a He € jJaCHO U KaKO OBHeE I[eJIU ce TOBP3aH! U Tpeba /a OMAaT OTCIMKAHU HU3 YIATCTBATa 3a
o/iMepyBame Ha caHknwjata. OJ OBHEe HMPUYMHU, jaBHOCTA, OPTaHU3AIMHUTE IITO CE 3aHHMAaBaJie CO
KpUBUYHATA IIPaB/a, JKPTBUTE, OAMEPYBAUYNTE HA CAHKIUUTE U Biaslata mMase cocemMa pasjIMIHU
OUeKyBama 3a Toa KaKBa CaHKI[MjaTa Tpeba /1a buse ogmepeHa.29

Co BakBOTO coruieffyBame Ha Justice Select Committee He ce cornacuia Biagara.s°

Sentencing Council for England and Wales. Co usmenure BHecenu co Coroners and
Justice Act 2009,3' CoBeTOT 3a ymaTcTBa 3a Ka3HyBame Owi 3ameHeT co COBeT 3a Ka3HyBame Ha

26 TTogertasuo B.: Peter Hungerford — Welch, Criminal procedure and sentencing, Seventh edition, Routledge-
Cavendish, London and New York, 2009, ctp. 755-757.

27 Criminal Justice Act 2003, S 142 (1).

28 Andrew Ashworth, Sentencing and Criminal Justice, Cambridge, Fourth Edition, 2005, ctp. 99.

29 Sentencing Guidelines and Parliament: building a bridge, Sixth Report of Session 2008—-09, House of Commons
Justice Committee, 2 July 2009, para. 66, http://www.publications.parliament.uk/ pa/cm200809/cmselect/
cmjust/ 715/715.pdf.

30 ByiaziaTa MCTaKHasIa JeKa IeJIUTe He Ce BO KOHTPAIUKTOPHOCT U HUB Tpeba /1a T'M UMa MPeBU/I CyIujaTa IITo ke
OMepyBa CaHKIIHja CIIOPE]] OKOJIHOCTUTE HAa MHAWBUIYATHHOT CJIydaj a mpex cé CepHO3HOCTa HAa KPHUBUYHOTO
Jeno (CTerneHOT Ha KPHUBUYHATA OJATOBOPHOCT HA CTOPUTEIOT M IIPUYMHETaTa INTeTa), HO U peAylupame Ha
CaHKI[MjaTa BO OJHOC Ha NMPU3HAHUE HA BUHA, CIENU(PUIHNA OTEKUTEIHA OKOJHOCTH, HO U 3€MajKU T IPEIBUT
yIaTcTBara 3a OJMepPYBabe Ha CaHKIMjaTa O CTpaHa Ha AIeJalMOHHOT ¢y, Koj co The Crime and Disorder Act
1998 (http://www.legislation.gov.uk/ukpga/1998/37/content) m06un oBJIacTyBaibe Ja CO3/JaBa OJHOCHO
peBUIMpA YIIATCTBO 3a OAMEpPYBaalbe Ha CAHKI[MjaTa M TOA WM BO IIOCTAIlKa II0 Kayjba WM [0 YKayKyBarbe Ha
jaBHHOT OOBWHUTEJ WM Ha Ipemyior ox Sentencing Advisory Panel, co 1mTo ce MOTBpAyBa IOCTAIIHOCTA BO
pa3BHBAIETO Ha YIIATCTBATa 3a OAMEpPYBalbe Ha CaHKIMHUTE BO Benuka Bpuranwuja, B.: Government response to
the Justice Select Committee’s Report: “Sentencing guidelines and Parliament: building a bridge” Ministry of
Justice, Crown Copyright, September 2009, https://www.gov.uk/government/ uploads/system/uploads/
attachment data/ file/228512/ 7716.pdf.

3t http://www.legislation.gov.uk/ukpga/2009/25/part/4/chapter/1.
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Anrmmja u Benc (Sentencing Council for England and Wales),3? koj oTmouHas co pabota Bo 2010
roguHa. 1 HeroB mnpezcenasau e Lord Chief Justice, a 4IeHOBHUTE ce Cy/IMH, MAaTUCTPATH, a/IBOKATU U
JIMIIA CO JIOJITOTOIMIIHO UCKYCTBO BO ITpobampcKara cy»x0a 1 cay»0ara 3a 3alITuTta Ha :KpTBuTe.33 O
oBoj CoBer ce oueKyBa Jja IPOMOBHpPA II0roJjIeMa TPAHCIIAPEHTHOCT U JIOCJIEAHOCT BO U3PEKYBAETO Ha
mpecyzara, 6e3 fia ce 3arpo3u HeE3aBHCHOCTA Ha CyZCTBOTO.

[TpumapHaTa ysiora Ha COBETOT € Jia M3J[aBa YIaTCTBa 3a OJMEDPYBakbe€ Ha CAHKIIMHTE KOja
CyJIOBUTE MOpa Ja T'M CJIeZ]aT, caMO JIOKOJIKY TOa He € CIPOTHBHO Ha HHTEPECHUTE Ha IIpaBJara.
VmarcrBara 3a OIMEpyBalbe Ha CAaHKIMHTE ITO OBOj COBET T'M HOCH MOKe Jia OWaT OIIITH WA
OrpaHWYEHH Ha OIPEJEJIEHO KPUBUYHO JIEJI0 WIM Ha OIpeejeHa KaTeropuja KPUBUYHU Jiesia.34
3a10/KUTETHO MOPa J]a Ce M3TOTBAT yIaTCTBa 3a OZIMEPYBakhe Ha CAHKITUUTE BO OJTHOC HA PEAyLMpamhe
Ha CaHKIHjaTa BO CJIy4aj HAa IPHU3HAHME 32 BUHA, a 32 CHTE APYTH aciekTH, o COBETOT 3aBUCH KOU M
KaKBH YIIATCTBA 3a OAMEPYBame Ha CAHKIUHUTE Ke M3roTBh. IIpuroa, COBETOT € JOJDKEeH Ja ce
koHcyatupa co the Lord High Chancellor of Great Britain kojuito e HajBUCOK opHUIEP BO KAOMHETOT Ha
Kpasuiiara oroBopeH 3a epukacHO QYHKIMOHUPAhE U HE3aBUCHOCT Ha CYZOBUTE.

ITenxra Ha ymarcrBara. YIarcTBaTa 3a OJ[MEpPyBalbe Ha CaHKI[MjaTa UM OBO3MO’KyBaaT Ha
CyZOBUTE Jla OuaT BOeJHAYEHH BO I10jJIOBHATA TOUKA HAa MUHUMATHATA CAaHKI[HMja, a HA OBOj HAYWH U
jaBHOCTA ¥ IPAaKTUYAPHTE Ce 3alI03HEHU CO MUHUMAaJ/THATa CAaHKITH]a.35

VmarcTBaTa 3a 0/]MepyBarbe Ha CAHKIIMUTE UMaJle IOBeKe MEeJTH:

Jla ce OCTBAapH KOH3UCTEHTHOCT BO CAHKITHOHUPAHETO;

Jla ce 3eMe IIPEeIBH/] BJIMjaHUETO Ha CAaHKIMjaTa CIIpeMa JKpTBaTa;

Jla ce 3roJIeMu oBepOaTa Ha jaBHOCTA BO ITPABOCY/ICTBOTO;

Jla ce uMa IpeZBUJl YMHEHETO HA CAHKI[UUTE;

peJlaTuBHaTa eCl)eKTI/IBHOCT Ha CAaHKHHTE BO CIIpE€YyBaibe IIOBTOPHUIIITBO U CJI.

VYmarcrBata Tpeba /1a ja OTCJMKYBaaT IPHUPOJATa U PA3JIMYHUTE CTENEHU Ha CEpPUO3HOCT Ha
KPUBUYHOTO JI€JIO, IIPU IITO € 0cOOEHO BaXKHO /1A Ce OIpe/ie/I MUHUMAJIHATA IpaHuna (starting point)
0/l KOja Ke ce II0j/ie BO O/]MEPYBaETO Ha caHKIjaTa. CEpHO3HOCTA Ce OIPe/IeTyBa CIOPE]] CTENEHOT Ha
KPUBHUYHA OZITOBOPHOCT U IITETHUTE IOCJIEUIH IITO Ce HAZOBp3ajie HA CTOPEHOTO KPUBUYHO JIEJIO.
IIpu pedbuHMpame Ha yHATCTBaTa 3a OJAMEpPYBale HaA CaHKIUUTE Tpeba na ce Habesexar
OJIECHUTEJTHUTE U OTEKHUTEJIHUTE OKOJHOCTU KAaKO U BJIMjaHUETO HA IIPETXOAHATa OCYAyBAaHOCT
peJIeBaHTHHU 32 PA3JIMYHUOT CTENEH HA CEPHO3HOCT HA KPUBUYIHOTO JIEJIO.

IIponuimaHu MaKCUMAaJIHU Ka3HU. Bo AHIIMja, BO 3aKOHCKHUTE TEKCTOBU C€ MPOIHIIyBaaT
caMo MakcuMasaHuTe KazHu (for a term not exceeding),3® mpu MITO CUTE OKOJHOCTH PEJIEBAaHTHU 3a
o/IMepyBar€ Ha CAaHKIIMjaTa ce OCTaBEHH Ha OIleHa Ha cyaujarTa.s’

[Topasu BakBaTa JieTMCIaTUBHA IIPAKTUKA, HY?>KHO € BO U3BOPUTE 32 O/]MEPYBarhe Ha CAHKI[UUTE
Jla ce BOpojaT ymaTcTBaTa 3a OJiMepyBame Ha CaHKIUHTe (Sentencing guidelines) u CyAcKuTe OJJIYKH,
Iopajgyd HUBHUOT HENPOIIEHJIUB TPHIOHEC 3a U3rpajyBalbe KPUTEPUYMHUTE 3a BOEJHAUyBame Ha

32 http://www.sentencingcouncil.org.uk/.

33 JloBeke pmerasin 3a wieHoBuTe Ha CoseroT Ha http://www.sentencingcouncil.org.uk/about-us/council-
members/.

34 TIpBOTO yHATCTBO IITO T'O ZoHEN 0BOj COBET 3a KOHKPETHO KPHUBHYHO JI€JI0 3all0YHAJIO [Ia ce IPUMEHyBa Ha
13.06.2011 rogHa. 3a JOHECEHUTE yIaTcTBa HoBeke Ha http://www.sentencingcouncil.org.uk.

35 David Middleton, The Arrangements for Sentencing in England and Wales, _http://www.unafei.or.jp/english
pdf/ RS No72/ No72 10VE Middleton2.pdf.

36 Criminal Justice Act 2003, http://www.legislation.gov.uk/ukpga/2003/44/contents.

37 Andrew Ashworth, Sentencing and Criminal Justice, Fifth edition, Cambridge University Press, 2010, cTp. 25.

24



http://www.sentencingcouncil.org.uk/
http://www.sentencingcouncil.org.uk/about-us/council-members/
http://www.sentencingcouncil.org.uk/about-us/council-members/
http://www.sentencingcouncil.org.uk/
http://www.unafei.or.jp/english/%20pdf/%20RS_No72/%20No72_10VE_Middleton2.pdf
http://www.unafei.or.jp/english/%20pdf/%20RS_No72/%20No72_10VE_Middleton2.pdf
http://www.legislation.gov.uk/ukpga/2003/44/contents

KasHeHaTa nosutrka. Co orsies Ha GaKTOT IITO caMO HEKOJIKY 3aKOHH38 COApIKAT 10 HEeKoja oapenda
KaJle IITO € MPOoNUIIaHa MUHUMAaJIHA Ka3Ha, Ce jaByBaaT CEPHUO3HH PEaKIUH JleKa Mopa Ja ce BOAU
CMeTKa HUBHOTO H3pEKyBame Ja He Ouje HENpaBeHO O aclleKT Ha KOHKPETHUTE OKOJIHOCTU Ha
CJTy4ajoT.39
CmucsiaTa Ha yraTcTBaTa 3a OIMePYBakhe Ha CAHKIIMHUTE € JBOjHA:
e 7a 00e3bemaT pasMyeH OICEer HAa CAaHKIHja 3a Pa3/IMYHU HHUBOA HAa CEPHO3HOCT HA OJJIEJTHO
KPUBHUYHO JIEJI0 U
e B0 paMKHTe Ha CeKOj OJIJIeJIeH OIICeT J1a ja OIpeiesTd M0jA0BHA TOYKAa BO CMHC/Ia HA MUHUMAaJTHA
CaHKIIHMja.

dDexcnomITHOCT Ha cyaunTe. OcoOeHOo e BayKHO /1a ce HaBeJle JIEKa U ITOKPaj ITOCTOEHETO Ha
ymaTcTBaTa 3a OJIMepyBalbe Ha caHKiuute, cnopern OxamenoT 174(2)(aa) ox Criminal Justice Act, He e
HCKJIy4€eHO Cy/idjaTa Jia OJMePH Ka3Ha HaJBOP O/ YTBP/IEHOTO YIIaTCTBO.

OBa 6u Ou1 ciTydaj Kora cyaujaTa Ke OIeHH JIeKa OJIMEPYBAIbETO Ha Ka3HATa CIIOPE]T YIIaTCTBOTO
6u OMJIO CIIPOTHBHO Ha MHTEPECUTE Ha IIpaB/aTa, HO I0JI?KEH € Toa /1a To 00pa3JIoKu. 4°

BakBaTa MOKHOCT IIOCTOU OU/IEjKH HA HACOKUTE Ce IJIe/ia KaKO Ha IIOMOIITHA ajlaTKa 3a Cy/IhjaTta,
a He cTpora MaTeMaTHYKa OIepalfja YHjIITo pe3ysITaT Tpeda /la UMa akCHOMCKHU e(eKT. YIaTcTBaTa 3a
oJIMepyBarbe Ha CaHKIHMHUTEe ce chakaaT Kako IIPoIec, KOj Mopa Ja OBO3MOKU (HJIEKCHOWIHOCT U
BapHjabWIHOCT, a HE KaKO aKT KOj MMa HEMEHJIMBA CTPYKTYpa U CO/IpKUHA. Bo 0BOj /1e1 3BHAUUTETHO ce
pa3IMKyBaaT aHIJIMCKHOT M aMEPHKAHCKHUOT IIPHOJ KOH yIaTcTBaTa 3a OJMepyBaibe Ha CAHKI[HHUTE,
Ouzejku amepukaHiure ¢paBopuU3HpaaTr T.H. points system OIHOCHO OJMepyBaibeé Ha KazHaTa IMPEKY
CHCTEM Ha IIOEHH O] KOH Cy/[fjaTa He CMee JIa OTCTAIIH.

Co orzie Ha GaKTOT LITO BO AP:KaBUTE O/ common law CUCTEMOT, Cy/icKaTa IIPaKTHUKA € eJIeH O]
M3BOPUTE HA MPABOTO, IOCTOjaT T.H. guideline judgments BO KOU ce COJP:KAaHH OIIITHA IMapaMeTpH 3a
MOCTaIlyBaibe Kaj pas3InYHUTE BApUjaHTH Ha OIMPE/IeIEHO KPUBUYHO JIEJI0, BO Taa CMHCJIA IIITO 3eMajKu
T'H TIPEIBHU/] OJIECHUTETHUTE U OTEKUTETHUTE OKOJTHOCTH, Ce IIpejjlara COo/IBeTHA MUHUMAaJTHA Ka3Ha.

3. Hponnmann MHMHHNMA/JIHHU CAHKIINMH BO KaHaz[a

Bnaujanmero Ha CAJl 3a BOBemyBameTo 0070BHHU (deflepayiHu yIIaTCTBa 3a OJIMEpyBame Ha
caHKIUUTEe He Omio mpudareHo Bo KaHasma, KojamrTo BakBaTa TeHJAEHIIMja ja oabOwiaa yiite Bo 1980
roguHa.4t Bo Kanajma He nocmojam ynamcmea 3a odmepyearse HA caHKyuume, HUmy
nocmojam nocedHu meaa 3a u320meysdre Ha Yynaimncmeda 3ad 00Mepysdarse Ha
canxkyuume. Cemnak, B0 KpuBUYHNOT 3aKOHUK Ce NPONUIIAHYU NIPUHIUNYN U [IeJIUTEe HA Ka3HyBamkbe U
C€ YTBPJZEHU 3aA0/IKUTC/IHN MHUHHUMAJIHH KAa3HHW 3aTBOP 3a OIPEAEC/IEHUW KPHUBUYHU [€j1a, IIPpHU ILITO
CyIUUTE HEMaaT JUCKPEIMOHO IIPABO Ja ja HaMasIyBaaT Ka3HATa BO CJIy4auTe KOTa 32 KOHKPETHOTO
KPUBHUYHO €JI0 BO KpI/IBI/I‘—IHI/IOT 3aKOHHK € IIpOoIIhIlIaHa 3aJ40/IXKUTE/IHA MUHUMaJ/IHA Ka3Ha 3aTBOD.

Oapen6ou ox KpyuBMYHHOT 3aKOHUK BO OJHOC Ha MOJIHOJIeTHH. ['ostlema pedopma BO
OJHOC HA OJIMEPYBAH-E€TO HA CAHKIIMUTE € BOBeJleHAa BO 1995 TrojinHa co M3MeHUTe Ha KazHeHUOT
3akoHUK Ha Kanana.42 Uameneruor Opzen 718 wu3BpHIUI KoAuUIINPAE HA IeJINTe U HauesaTa Ha
Ka3HyBameTo, MpU IITO IMPOIUINAJ JeKa OCHOBHHTEe IeJIi Ha Ka3HaTa € Jia ce IMpujoHece 3a

38 Powers of Criminal Courts (Sentencing) Act 2000, Section 111; Firearms Act 1968, Section 51A, http://www.
legislation.gov.uk/ukpga/1968/27/contents; Violent Crime Reduction Act 2006, Section 30, http://www.
legislation.gov.uk/ukpga/2006/38/contents.

39 Andrew Ashworth, Sentencing and Criminal Justice, Fifth edition, Cambridge University Press, 2010, cTp. 26.

40 Section 174(2)(aa), http://www.legislation.gov.uk/ukpga/2003/44/section/174#commentary-c2068366.

41 Julian V. Roberts, Sentencing Guidelines in England and Wales: Recent Developments and Emerging Issues,

http://weblaw.haifa.ac.il/he/Events/Punishment/Documents/Julian%20Roberts.pdf.
42 Canadian Criminal Code , available at: http://laws.justice.gc.ca/PDF/Statute/C/C-46.pdf.
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IIOYUTyBamke€ Ha 3aKOHOT M OApXKyBamkb€ Ha IIPpaBE€AHO W MHUPHO OIIIITECTBO, CO HAMETHYBAalb€ Ha
OTpaBJlaHN CAHKIIMKM KOW HMaaT e€JHa WIN IOBeKe O/ CJIETHUBE IeJH: Ja CIPeYd HE3aKOHCKO
IIOCTallyBame; a IO OJABpAaTHU CTOPUTEJIOT O/ BpII€Hhe KPDUBHUYHU A€Jia, Ja ' U30/IMpa CTOPUTEJINTE HA
KPUBUYHHU JIeJIa O] 3aeJHUIIATA TOTAIl KOTa € TOA HEOIXOJHO; /Ia TIOMOTHE 3a pecollfjau3anuja Ha
CTOpHUTENNTE; fla 00e30e11 HaJlOMeCT Ha HallpaBeHara IIITeTa U CIIpeMa KPTBUTE U CIIpeMa 3aeHUIATa;
KakKo U Jla ce MOTTHKHE YYBCTBOTO Ha OJTOBOPHOCT Kaj CTOPHUTENM 3a IMPHUYMHETaTa IITeTa CIpeMa
JKPTBUTE M 3aenHuIaTa. Bo KpUBHYHHOT 3aKOHUK Ce HaBeAyBa JleKa KasHaTa Mopa jaa Owuje
MIPOTIOPIIMOHAIHA Ha IPEKPIIOKOT U /1a Oujie ofjpa3 Ha CTEMEHOT Ha OJIFOBOPHOCTA HA CTOPUTEJIOT.
Kora cyzmujata onMepyBa Ka3Ha T'd 3eMa IMPeABHU/I OTEKHYBAYKUTE M OJIECHYBAUKHUTE OKOJIHOCTH, IIPHU
IITO OCOOEHO OIleHyBa: Jajid JIEJIOTO € CTOPEHO OJ IOpajy MpeApacyqd WIH OMpasa; CEeMEjHO
HACWJICTBO WJIU JIEJIO CTOPEHO BP3 JIETE; 3JI0YIIOTpeda Ha cy:kOeHa 1moJi0k0a; KpUBUYHO JI€JI0 CTOPEHO
0/l KOpPUCTOJbyOHE; JIeJI0 CTOPEHO KAKO /el O] KpUMIHATHA OPraHU3aI1ja; WK KPUBUIHOTO JIEJIO Ha
Tepopusam. Co men 1a ce 06e30e/1u BoeTHAUEHA ITPAKTHKA, TOCEOHO € IIPOIUIIIAHO JeKa cyaujaTta Tpeba
Jla BOJY CMeTKa Ja ce 06e36e1 KOH3UCTEHTHOCT BO Ka3HYBAIETO, [P IIITO OJ]MEepeHaTa Ka3Ha Tpeba
Jla Oujie C/IMYHA CO Ka3HUTE U3PEUYEHU 32 CTOPUTEH CO CJINYHHU KapaKTEPUCTUKU KOU CTOPIJIE CIUYHI
KPUBHUYHHU A€JjIa BO CJIMYHHU OKOJIHOCTH.

[TocrojaT YeTHpH BUIOBU 3a/I0/KUTETHH MUHUMATHUA CAHKITHUH:

e  3a/I0JDKUTEHA JOKMBOTHA Ka3Ha 3a BEJIENIPEIABCTBO, 32 YOUCTBO O/ IIPB U O/ BTOP CTEIIEH;

e 3aM0O/DKUTEJIHM MHUHHMMAJIHA Ka3HH BO KPUBUYHHU JieJla KOW BKJIy4yBaaT OTHEHO OpYXKje,
TProOBHUja U IMOCEIyBaIbe HAa OPY’Kje U JieJia IIOBP3aHHU CO JIETCKA ITPOCTUTYIH]a;

e TIOBEKEKPATHU CTOPUTEN HAa KPUBUYHHU JI€1a;

e MHUHUMAJIHU Ka3HU € 3a T.H. XUOPUHU JIeJ1a, IPU IITO 0OBUHHUTEJIOT CaM OJTyYyBa JIJTH 32 HUB
Ke TofHece OOBHHEHWE WMJIM Ke ce CIIPOBeZle CKpaTeHa IocTamnka. 3a OHHE 3a KOUW Ce BOJHU
CKpaTe€Ha IIOCTallKka He€ C€ IIPpOIIHNIIaHKM MHHHMaJIHKU Ka3HH. Ho 3a TPHU KPHUBUYHHU [aeJjia
MIOBP3aHMU CO OPY’Kje, KOUIITO cIaraaT BO XHUOPHUIHUTE /iejia, aKO OOBUHHUTEJIOT Ce O/JIyYH Ja
mojsiHece OOBUHEHHWE, CyJJOT MOpa Ja IO IOYHWTYBa 3aKOHCKH IMPOIMUIIAHHOT MUHUMYM Ha
KasHaTa. 43

3a BKYIIHO 29 KpUBHYHH Jiesia o K3 ce mponummany MUHUMaJIHU Ka3HU 3aTBop. Of HUB 19
JleJla ce MOBP3aHM CO 3aKOHOJABCTBOTO 33 KODHUCTEH€ Ha OTHEHO OpyKje U IPOIUIIYyBaHkeTO Ha
MHHUMaJIHaTa Ka3Ha OMJIO pe3ysTaT Ha U3MeHHUTe BO 3aKOHOJABCTBOTO BO 1995 rojuHa. Bo apyrure
Zlefla criaraaT: JIeTCKa IPOCTUTYIIHja, O0JIOXKyBarbe, YIPaByBaleé MOTOPHO BO3WJIO IO JIEjCTBO HA
amkoxos wiau apora (impaired driving). Bo mapysameHTOT moOcCTOjaT TOBeke WHHUIIMJaTUBH 3a
oTIpesieslyBakhe Ha MUHUMAJTHATa Ka3HA 3aTBOP M BO OHOC HA HACHJTHUYKUOT KPUMHHAJIUTET OCOOEHO
0/l cTpaHa Ha MOBTOPHUIU. Kaj KopucTemeTo Ha opy:Kje Cy/IOT e IOJKEH Jja u3peue 3aTBOPCKa KazHa O/
HajMaJIKy YeTHPH TOAMHU BO CJIyYaj aKO CTOPUTEJIOT IPETXOHO Beke OUJI OCyyBaH.

OaMmepyBame Ha caHKIUU crpema aena. Co KpuBHUHHMOT 3aKOH 3a MJIQIUTE Of, 2002
roguHa (Youth Criminal Justice Act, 2002) 3a mpBmaT Bo KaHaza BO 3aKOHCKHU TEKCT Ce MPEABUIEHU
yIaTCTBa 3a OJIMEpyBale€ Ha CAHKITUUTE COAP’KAHU BO OJpeNOHTEe 3a IleJINTEe Ha Ka3HYBAHETO Kaj
wiiaguTe. IMeHo, 11eJiTa Ha CaHKIIFjaTa Kaj MyIaJuTe € 1a IOTTUKHE OJTOBOPHOCT Kaj MJIJIUOT YOBEK 3a
CTOPEHOTO KPUBUYHO JIEJIO MPEKY OIIPe/Ie/TyBakbe 3ac/IyKeHa CaHKIIHja KOjalllTo Ke MMa IJI0I0TBOPHU
TOCJIEZTUITA CO TIEJI 32 PeCOoIHjaiu3alidja U PeUHTerpaIyja Ha MJIaJuOT YOBEK BO OMIIITECTBOTO. Kako
MpaBwJjIa 32 KOU cyZiijaTa Tpeba /1a BOJM CMETKa ce HaBeJIeH!: CAaHKIIMjaTa /la He Oujie U/IeHTUYHA KaKo
OHaa IITo OU ja 00UJI TTOJTHOJIETEH CTOPUTENT HAa UCTOTO KPUBUYHO JIEJI0; 32 CTOPEHO YOUCTBO JIETETO He
cMee fa 6uzie OCyZIeHO Ha 3aTBOP ITOOJITO O] 10 TOAWHU, IIPH IITO 6 TOAWHU /a IOMUHE BO 3aTBOP, a
OCTaHATOTO BpeMe Jia Ouze o1 HaA30p.

43 Fiona O’Connell, Comparative Research into Sentencing Guidelines Mechanisms, Research and Information
Service Research Paper, June 2011, 36-37. http://www.justice.gc.ca/eng/rp-pr/csj-sjc/ccs-ajc/rro5 10/p2.html
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Kputukun Ha mponumaHuTe MUHUMAJIHU Ka3HU. 1 mokpaj GakToT mITO MUHUMATHATA
Ka3Ha e IIpONUIaHa 3a OIpeJlesieH BUJ KPUBUYHMU Jlesia, BO KaHazna He ce M30CTaBeHU KPUTHKU Ha
BaKBaTa JIETUCJIaTUBHA IIOJINTHKA IIPU IITO CE HaBeAyBaaT TP OCHOBHU IIPUYNHU:
e MUHUMAaJIHUTe Ka3HU He Cce ceKorail e(peKTUBHA aJIaTKA 3a IOCTUTHYBAe HA I[eJINTE HA
Ka3HYBamETO;
e TI[IPONUIIAHWUTE MHHHUMAJIHH Ka3HH ja OrpaHUYyBaaT CyJickaTa CaMOCTOJHOCT BO
ompejeyBamhe Ha CAHKIIUUTE,
e  aKO IIO/IOJIT BPEMEHCKH IIepHO/], IOCTOjaT BO KPUBUYHOTO 3aKOHO/IABCTBO, IIPOIUIIIAHUTE
MUHUMAaJIHU Ka3HU He MOHY/AMWIe KaKkoBU Ome 6eHeUIInM BO OHOC HA IPEBEHIHjA O]
KPUMHUHAJITHOTO OZTHECYBAIbe. 44

4. Hponnmann MHHHMMaAJTHHU 1 MAKCUMAa/JTHH Ka3HHU BO Pel'IY6JII/IKa I/IpCKa

Bo Penybsimka lMpcka He mocmojam ynamcmea 3a odmepysdare HA caHkuuume,
HUMY nocmojam noceoHU meaa 3a u320meyedare HAd Yynamcmaea 3a odmMepysdarse Ha
caHxuuume.

OBa ce 10/0KkH Ha GaKTOT IITO BO YCTaBOT Ha PemyOanka Mpcka ce rapaHTHpa He3aBHUCHOCTA Ha
CYZICTBOTO IIOPaJi KOJaIlITO Cy/[IMUTE Y>KHUBaaT TOJIEMO JUCKPEIIMOHO IIPAaBO COTJIACHO Ka3HEHOTO
3aKOHO/IABCTBO BO OTHOC Ha IIpalllarbaTa MoBP3aHU cO U300POT Ha BUJIOT M OJIMEPYBAHETO Ha BUCHHATA
Ha CaHKI[AjaTa.45

Hckaygonu of CYACKOTO AMCKPEIMOHO OJJIyuyBaibe 3a caHKnuure. Bo PemybOinka
Hpcka mocTojaT HEKOJIKY UCKJIYUOIIH BO OJTHOC Ha JUCKPEITMOHOTO ITPaBO Ha CyaujaTa /1a u3depe BUI U
Jla OAMepH BUCHHA Ha KpUBUYHA CAHKI[H]ja 32 CTOPEHOTO KPUBUYUHO JI€JIO M TOA BO CJIETHUBE CIyUaH.

EnuHCTBEHO 3a00/2CUMeEAHA MAKCUMAAHA KA3HA € TIPOIHIIAHA 32 CTOPUTEJIOT Ha KPUBUYHO
Zes0 youcTBO, OHOCHO CyAujaTa Mopa Ja H3pedue JIOKMBOTHA Ka3HA 3aTBOP aKO ce JIOKa)ke JeKa
0OBHUHETHOT 'O CTOPUJI YOUCTBOTO.

3a HEKOW KPUBUYHHU JIeJIa NPONUWAHU ce MUHUMAAHU KA3HU KOH KOHIIITO cy/ihjaTa Tpeba aa ce
IPUAPIKYBa, HO JIO3BOJIEHH Ce HCKJIy4olu. VMIMeHO, U 3a OBHe KPHUBHUYHH Jiesia Cy/ihjaTa MOKe Jia
OJIMepHU KazHa IO/l 3aKOHCKH IIPOMUINIAHUOT MUHUMYM BO CJIy4aj KOTa MOCTOjaT 0COOEHO OJIECHUTETHU
OKOJTHOCTH (TaKOB € CJIy4ajoT cO HEKOU O/ KpUBUYHHUTE Jiesia TOBp3aHu co aporure, Criminal Justice
Act, 1999).

44 TTogerasHo B.: Canadian Sentencing Commission (1987). Sentencing Reform: A Canadian Approach . Ottawa:
Supply and Services Canada; Crutcher, N. (2001). Mandatory minimum penalties of imprisonment: An Historical
Analysis. Criminal Law Quarterly , 44(3), 279-308; Gabor, T. (2001). Mandatory minimum sentences: A
utilitarian perspective. Canadian Journal of Criminology, 43: 385-405; Gabor, T., & Crutcher, N.
(2002). Mandatory minimum penalties: Their effects on crime, sentencing disparities, and judicial system
expenditures . Ottawa : Department of Justice Canada; Meredith, C., Steinke, B., Palmer, S. (1994). Research on
the Application of Section 8s50f the Criminal Code ofCanada . Working Document WD1994-20e. Ottawa :
Department of Justice Canada; Roberts, J.V. (2003). Public opinion and mandatory sentencing. Criminal Justice
and Behaviour , 20: 1-26; Roberts, J.V., & Cole, D.P. (1999). Making sense of sentencing . Toronto : University of
Toronto Press.

45 Fiona O’Connell, Comparative Research into Sentencing Guidelines Mechanisms, Research and Information
Service Research Paper, June 2011, 34-35. http://www.justice.ge.ca/eng/rp-pr/csj-sjc/ccs-aje/rro5 10/p2.html;
Department of Justice, Equality and Law Reform “White Paper on Crime: Discussion Document No 2” (February
2010), 28.
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ITNI0T-IPOEKT 3a KOMIIjYTEPCKO CJIedehe Ha KadHeHaTa moauThKa. CyJCcTBOTO UMa
pasBueno muiaoT-mipoekt (Irish Sentencing Information System - ISIS)4®, KojIITO ce COCTOH BO
KOMIIJyTEPCKU CHCTEM KOj 00e30edyBa MOMATOLIM 3a CyJAHUUTE BO OJHOC HA Ka3HEHHUTE IPAKTUKHU U
U3pEeUeHUTEe CAaHKIIMU BO KPUBUYHHTE IIOCTAIIKK BO cymoBuTe. OBOj IPOEKT ce cIpoBeayBa Bo JlabyuH,
Kopk, Bo OkpyxHuOT cya Bo JluMmepuk u Bo OKpPY:KHHOT W AMeJallMOHHOT cyA Bo JlabiuH.
Pesynratute o7 MPOEKTOT ce ciaeaat oA HaazopeH obop (steering committee) cocTaBeH Off CyIUUA U
eKCIIEPTH 3a Ka3HEHO IpaBO U Ka3HeHa MOJIMTHKA. LleaTa Ha OBOj MUJIOT-TIPOEKT € Jla UM Oujie o
IIOMOIII Ha CyJUMTE KOra pa3MHUCIyBaaT 3a BUIOT U BHCHMHATA Ha Ka3HaTa IINTO OU ja U3PEKJIE BO eeH
KOHKpeTeH cy4aj. Toa ce 0BO3MOXKyBa Ha TOj HAUHH IITO CyAHjaTa MOKE BO KOMIIJYTEPCKHUOT CHCTEM
Jla T BHecaT peJIeBaHTHUTE OKOJIHOCTH Ha CJIy4ajoT U Aa Ao0ujaT nHdopMalja 3a BUAOT U OIICErOT Ha
Ka3HUTe U JIPYTUTE CAHKIUU INTO OHle M3pedYeHW 3a KOHKPETHOTO KPUBHYHO JI€JI0 BO CIHYHHU
MIPETXOHU CIyYau.

OBOj cuCTeM COJIPKK OTMCHU TIOJIATOIA M MMa 3a IeJI Ia UM Ouie O TIOMOIII Ha CyJUUTE, a He
Jla T 00BP3yBa BO OZIHOC Ha OJIMEPYBAHETO HA CAHKITUHTE.

HazzopHuOT 0a00p cexoja roarHa u3paboTyBa pa3jIMUHU aHAJU3U 34 U3PEUEHUTE CAHKIINU 34
ompesiesieH BUJ Ha KPUBUYHU JleJla 32 KOU Ke OIleHU Jieka Ou Oumjie o/ TOMOIII Ha CyAUHUTE: BO 2014
n3paboTeHa e aHa/IM3a 3a CAHKIIMOHUPAKETO BO KPUBUUYHHTE Jiejla IIOBP3aHHU CO JIpOTaTa;4’ BO 2013
roJrHa BHHUMAaHHWETO OMJIO II0CBETEHO Ha KPUBHUYHHUTE Jeja IIOBP3aHH CO BOOPYKEHUTE
rpabesxku/pa300jHUINITBA/TEIKU KpaxkOu (robbery cases);® u3pedeHUTe CAHKIUHM 3a YOHICTBaTa BO
IIEPHOJIOT O 2007-2012 GHIe IIpeaMeT Ha ImocebHa aHaIru3a BO 201349 U CJI.

Hagegenuor ITWIOT-TIPOEKT ce OlleHyBa KaKO KOPHUCEH CHCTEM KOjIITO 00e30eayBa CyJICKO
JIUCKPEIMOHO OJTyYyBabe, MHIAUBHUAyaId3alija Ha Ka3HHUTE U TPAHCIIAPEHTHOCT BO IPOIECOT Ha
ofMepyBame Ha caHkinuuTe. Cemak, MMa KPUTHKH HAa CUCTEMOT JleKa BO HEKOW CJIydau JiesTyBa
OTPaHUYYBAUKH U JieKa Tpeda J1a ce pa3MUCIN BO OTHOC HA HETOBOTO JIOJITOPOYHO BJIUjaHUE.

IIpouec Ha pedopMH BO KazHeHaTa NOJUTHKa. Bo Penybauka Mpcka mocrojaT
pa3MuC/IyBama U AUIEMH Jajd ce TOTPeOHH MOCeOHM YIIaTCTBa 3a OMepyBambe Ha CAHKIIMUTE CO IIeJT
Jla ce Ha/IMUHAT BOOYEHHUTE HEKOH3UCTEHTHOCTUTE BO Ka3HEHaTa MOJIUTHKA WJIM TOA JIa Ce TTIOCTUTHE CO
ITIOMHAKBU METO/IH.

UckycrBata ox CA/l u Auriuja u Besic ce onieHeT Kako HenmpudaTIuBH.

Bo Hpcka moaru ronyHu ce OfBUBa KOHCYJITATUBEH ITPOIIEC 32 M3HAOTalbe Ha HajCOO/IBETHUTE
pellleHrja 3a MpeBeHIUja 0] KPpUMHHAIHO OJIHECYBAE M 32 COO/IBETHA Ka3HEHa IOJIMTHUKA.5° Bo oBaa
cMmucia ce nmoAarorsyBa benata kHura 3a mporiiecoT Ha kpumuHan (White paper on crime process), co
dokyc Ha HamaslyBarbe Ha KPUMUHAJIOT U 100e30eqHA 3aeHUIIA M BO THE PaMKU ce pPaboTH Ha
ceondarHa paMKa 3a HHUHATa Ha KpUMUHAJHATA IIOJIUTHKA BO popma Ha Hanmonanuna Crpareruja 3a
O6opba mpotuB kpumuHanuterot (National Anti-Crime Strategy). Bo paMKuTe Ha mpoOIEcOT rojema
ysiora uma u The Irish Penal Reform Trust (IPRT)5' kako Bogeuka HBO Bk/IyueHa BO KaMIIAlbUTE U
KOHCYJITATUBHUOT IIPOIleC 3a IIpaBaTa BO Ka3HEHUOT CUCTEM U BO IpoOrpecuBHara pedopma HaA
KazHeHaTa nosimTuka BO Mpcka. Ilesnra Ha Hanuonanuara CtpaTeruja e fja ce ImocTaBar MPaBIUTE HA
pedopmmuTe co 1e1 3a orosieMa euKacHOCT U e(peKTUBHOCT U UJIeHTU(UKYBahe Ha IPUOPUTETUTE 32
60pba MPOTUB KPUMUHATUTETOT BO MEPHU/IOT JI0 2018 TOAMHA.52

46 http: //www.irishsentencing.ie/.

47 http://www.irishsentencing.ie/en/ISIS/Analysis%200f%20Sentencing%20for%20Drug%200ffences, %20 Mar
% 20 2014. pdf /Files/Analysis%200f%20Sentencing%20for%20Drug%200ffences,%20Mar%202014.pdf.

48 http://www.irishsentencing.ie/.

49 http://www.irishsentencing.ie/.

50 http://www.justice.ie/en/JELR /Pages/OverviewOfWPOC.

51 http: //www.iprt.ie/.

52 http://www.reformplan.per.gov.ie/2014/sectoral priorities nav/3.5 justice/3.5.html.
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TPET JIEJI —

AHAJIN3A HA ITPUMEHATA HA
3AKOHOT 3A OAMEPYBAIBE HA BU/10T 1 BUCHMHATA HA
KA3HATA
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IV. YCTABHUM TEMEJIHU BPE/JHOCTHN 1 OCHOBHM! IIPABHMH
HAYEJIA 3ATPO3EHHM CO 30BOBK

1. HOBpe/:[a Ha HAYEJI0TO 3a noae.nﬁa Ha BJIacra

[Togenbara Ha BjacTa Ha 3aKOHOJIaBHA, M3BPIITHA U CYACKA € eIHa O TEMEJHUTE BPETHOCTU
oTIpesieJIeHu BO WiI. 8, CT. 1, ajl. 4 o YPM. Hauesnoro Ha mozenba Ha BjiacTa mojpasdoupa aBTOHOMHO
(dyHKIIMOHUpPake HA TPUTE BJIACTH: 3aKOHO/IAaBHATA, Cy/ICKATA U U3BPIITHATA.

Ha mosieTo Ha Ka3HEHOTO IIPaBO, OBA HAUYeJI0 OBO3MOXKYBa, BO 3aBHCHOCT O] 3aIITHTEHOTO
Z100po, 3aKOHO/IABEIOT Jla TH OIpe/ie/id PeJIaTUBHUTE PAaMKH Ha Ka3HATa 32 OJJIeJTHO KPUBUYHO €TI0
(npomuiryBame caHknuu in abstracto). Co NpPONHUINYBAETO HA CAHKIHUHUTE Ce 3a7[0BOJIyBaaT
OUYeKyBamaTa Ha reHepaTHaTa IIPEBEHITHja U yJIoraTa Ha 3aKOHO/IABEIOT BO cdepaTa Ha caHkiuuTe. Ha
cyavjaTa My IIpeOCTaHyBa Jia ja OAMepPH Ka3HaTa BO CeKOj KOHKPETEH CJIydaj BO 3aBUCHOCT O/ HETOBUTE
cneruUK, OKOJHOCTHUTE HA C/Iy4ajoT, CBOjCTBATA HA CTOPUTEJIOT, CTEMEHOT HAa 3arpO3€HOCT WU
OINITETYyBalb€ Ha 3allITUTEHOTO J00pO, a BOAEJKM CMeTKa IIpPeKy OJMepeHaTa Ka3Ha Jila ce IMOCTUTHAT
I[eJIUTe Ha Ka3HyBameTo (0IMepyBarbe CAHKITUH in concreto).

[TopasuresieH e CTaBOT JieKa Cy/CKaTa BJIACT € TpeTaTa U IIOMAaJIKy BajKHA BO OJTHOC HAa JIPYTUTE
JIBe BJIaCTH. BakBHOT IIpHO/, He MPHUAOHECYBa 3a HOPMaJIHO (DYHKITMOHUPAE€ Ha IIpaBHATA JIp)KaBa U
IpeTcTaByBa IOCJIEIUIA HA HHCTYMEHTATU3UPAETO HA MIPABOTO BO (pyHKIMja Ha mosutukaTa. M1 EK
BO CBOHMTE M3BEIITaU YKa)KyBa Jieka Bo Pemybsirika Make/loHHja TOCTOH HY>KHOCT O7] pa3eliHyBambe Ha
JIp>KaBaTa O] BajieayKaTa mapTHja 3a /1a ¢e OBO3MOKH HOPMATHO (PYHKIIMOHHMPalhe Ha MHCTUTYIIHHUTE.

IonecyBawtero Ha 30BOBK ja Hapymm pamHOTekata BO IozebaTa Ha Bjlacta Ouaejku
3aKOHO/IABEIOT HaBJjIe3e BO cdepara Ha CYyACKOTO OMepyBambe Ha Ka3HUTE. 3aKOHO/IABEIOT U3JIe3€ O/
JI03BOJIEHUTE PAMKH 32 JIejCTBYBalh€e KOTra € Ka3HeHaTa IIOJINTHKA BO IpAIambe.

3aKOHOMABENOT W3JIETYyBa HAJIBOP OJf CBOWUTE OBJIACTYBamba aKoO, IIOKPaj 3aKOHCKOTO
POMMUIIIYBalbe Ha CAHKIMHTE, U3Pa3u HACTOjyBambe /1a TO KOHTPOJIUPA U CY/ICKOTO OJ]MepyBakbe Ha
cankrnuute. Co HACTOjyBameTO Ja IO OTPaHUYM U BKaJAlU CY/ACKOTO OJIMEPyBalbe€ Ha Ka3HUTE
3aKOHO/IAaBEIOT MaHu(pecTHpa HeoBepba BO CyAWMUTE W IO MHUHHUMOM3HWpA HAUYeJIOTO Ha
WHAUBHIyau3anyja Bo KazHyBamweTo. CyJCKOTO OJ]MepyBame € 3aKOHHTO cé JI0IeKa Ce MPaBHJITHO
npuMeHeTH ojipenouTe o7 K3 criopest orjeHaTa Ha CyZ[0T 3a IOTpeOHTe Ha KOHKPETHHOT cay4aj. Cekoja
JIpyra MHTEPBEHIH]ja Ha 3aKOHO/IaBEI[OT 3HAYH HETOBO MeIIlakhe BO Cy/IcKaTa BJIaCT. 53

On oBaa kpaTka estaboparuja rmpousserysa geka 3SOBOBK e Bo cipotuBHOCT co YPM.

2. IToBpesa HAa HE3aBUCHOCTA HA CyJACTBOTO
3.
Co 30BOBK exaTaHTHO € TTOBpe/ieHa HE3ABHUCHOCTA Ha CY/ICTBOTO, M TOA BO OJTHOC Ha CJI€/THUBE
ACIIEKTH:
e eBHJEHTHO HeyuecTBO Ha cyauu oy BCPM, kako HajBUCOK BO CyACKaTa Xuepapxuja Ha
PEIOBHOTO CYZICTBO BO Jip;KaBaTa, BO pabotata Ha KoMmucujaTta 3a Boe/lHauyBalbe Ha Ka3HeHATa
MMOJIUTUKA;

e CyIUUTE KOU ce WieHOBU Ha KoMmucujaTa 3a BoeHAUyBamkhe Ha Ka3HEHaTa ITOJIUTHKA HaMeCTO /1a
ru npezayioxku BCPM, BakBarta HagyexkHoct ja 1o6u CCPM; u

53 IIpod. m-p F'opaana Jlaxketuk — By»kapoBcka, HeBoejHaueHaTa Ka3HEHA MOJIUTUKA U HEJ3UHOTO BJIUjaHUE BP3
CIIOTOJTyBAFHETO 32 KPUBUYHA CAHKI[Mja CIIOpes 3aKOHOT 32 KPUBUYHATA ITOCTANKa, /les10BHO mpaBo — 3anue 3a
TeopHja U MpaKTHUKa Ha MPaBOTO, 70-Ta cpenba Ha mpaBHUIUTe, CKolje, Maj 2014, cTp. 147-165 (PeobjaBeH Tpyn
Bo MPKK, Janyapu, 2015).
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e co dakrot mTo Komucujara 3a BoesfHaUyBarbe Ha Ka3HEHATa IOJIUTHKA JIOCTaByBa U3BEIITA]j 3a
npumeHa Ha 30BOBK o crpana Ha cyguute 10 CCPM, KOjIITO HEMa HUKAaKBa HAJIJIEKHOCT 1A
ce TPIIKU 32 BoeJHAUYBamhe Ha Ka3HeHaTa IOJINTHUKA.

Ha 0B0j HauMH HaMecTO TeH/leHIIMja 3a BOeTHAUyBame Ha Ka3HeHaTa IOJIUTUKA, IIITO HABOJHO €
npsuyeH TapreT Ha 30OBOBK, HeckpueHo ce mMaHH(ecTUpa TeHJEeHIMja 3a Bplele JOIOJHUTEIeH
IIPUTHUCOK BP3 CyIUHUTE.

3aKoHOABENOT HEOIIPABAAHO T'o 3a00ukoyBa YPM u ja MuHuMH3upa ysiorata Ha BCPM kako
€IMHCTBEHUOT CY/I IIITO COTJIACHO WiI. 101 071 YPM mMma foypKHOCT fja 00e36e1u eJMHCTBO BO IPIMeHaTa
Ha 3aKOHHWTe OJ] CTpaHa Ha CyJOBUTEe, a BO THe PAMKHU WU IpHUKa 3a BOEJHAYEHOCT HA Ka3HeHaTa
IIOJINTUKA.

4. IloBpena Ha C;1I000JHOTO CYy/IHICKO yOeyBame

Cno60omHOTO CyauCcKO yOenyBambe € ,KaMeH TeMeJTHUK® Ha COBPEMEHHTEe IIPOIeCH 3a
oIMepyBam€ Ha CAHKIIUUTE U HECIIOPHA MTPUA00MBKA HA IOKAa3HOTO IPaBO.54

Toa e m3pa3 Ha cyAcKaTa HE3aBUCHOCT BO OJUIyUyBaHe€TO U € OCOOEHO Ba)KeH IMPUHIIUI BO
JIOKa3HOTO IIPaBO U TeOpHja 0cOOEHO HMMAajKu Tro TpeABHjA (aKTOT IITO c10bojaTa Ha CYAUCKOTO
ybeqyBarbe He 3HaAUU CaMOBOJIME U apOUTPEPHOCT TYKY OIleHa BO PaMKHTe Ha 3aKOHUTO HU3BEJEHUTE
JIOKa3¥W Ha KOH Cy/IOT ja 3aCHOBA CBOjaTa OJJTyKa.55

Bo cucTeMOT Ha peJIaTUBHO OIpe/ieJIeHH Ka3HHU, Cy/IOT MMa IIUPOKHU, HO CellaK OTPAaHUYEHU
MOKHOCTH 3a OJ[MepyBalke Ha Ka3HaTa, HO WHAWBHAyajIu3anujata ce 00e306emyBa co
WHCTPYMEHTAPUYMOT KOj OBO3MOJKyBa yOJia’KyBarbe Ha Ka3HaTa, HEJ3MHO MMOOCTPYBabe, MOKHOCTH 3a
ocJI000/yBame 07] Ka3Ha Ha BHHOBEH CTOPUTEJI, ITOCEOHM MOKHOCTH 3a OCJIOOOZyBambe O] Ka3Hara,
MMpUMeHa Ha CIIOPEIHU Ka3HU U MepKaTa KOH(pUCKAIja U CJI.

Kaj cymmjata Tpeba ma mocrou pasdymHa ybemeHocT (conviction raisonée) BO IOCTOEHETO
OTHOCHO HEITOCTOEH-ETO Ha ompeaeseHn (aKTH, IPU IIITO He TIOCTOjaT MPaBHU IIPaBUIa 3a BPEHOCTA
Ha JIOKa3WuTe, TYKy CyAujaTa O/yIydyBa BP3 OCHOBa Ha IpaBHATa JIOTHKA, IICUXOJIOTHjaTa U UCKYCTBOTO
CO ToJeMa IIOMOII Ha HOBUTE TEXHHUYKO-TEXHOJIOIIKA METOAW KOW 3HAYMUTEJHO IIOMaraarT BO
JIOKQKyBambeTO.50

HrHopupame Ha 3HAYEHETO Ha CJIOOOTHOTO CYAUCKO yOeayBame € CIIPOTHUBHO Ha BJIAJIEEHHETO
Ha MPaBOTO U MIPAaBUYHOCTA.

30BOBK 3arposyBa HEKOJIKY TeMeJHU €BPOCHKH BPEIHOCTH: HE3aBUCHOCT Ha Cy/IUUTE,
cI000/THO cyZmHMCcKO ybemyBambe, 1mojiesiba Ha BJjlacTa, WHAWBUIyaM3allja Ha Ka3HaTa, NpaBia M
MIPaBUYHOCT BO O/IMEPYBakhe Ha CAHKIIHUTE.

Co 30BOBK ce BOBeryBa 3aKOHCKO OJIMepYBame Ha Ka3HUTE, a Cy/iujaTa e JIOJKEH J1a IIpe3eMe
IoBeke MaTeMaTUUKH OIlepalluy IpeJ /1a ja u3peve KasHaTa.

CynckoTo o/iMepyBame Ha Kas3HaTa, MO MPABUJIIO, ce cdaka KaKo BTOP acCHeKT Ha Ka3HeHaTa
nmosutuka. CyZoT o[MepyBa CaHKIIHja BO PAMKHUTE IIITO Ce IMPOIMHUIIIaHA BO Ka3HEHOTO 3aKOHOIABCTBO —
Bo K3 u Bo MHOryOpOjHHMTEe BOHKa3HEHU IpOIUcH.>’ CI000THOTO CYAUCKO yOeayBarmbe mojpaszompa
CYZICKO O/IMepYBakhe Ha KOHKPETHA CAaHKITHja 10 BHU/I U BUCUHA, IIPH IIITO CE OYEKyBa O/ Cy/iujaTa ucTaTa

54 Mirjan Damaska, Dokazno pravo u kaznenom postupku oris novih tendencija, Pravni fakultet u Zagrebu,
Poslediplomski studij iz kaznenopravnih znanosti, 2001, ctp. 19.

55 Davor Krapac, Kazneno procesno pravo, Prva knjiga: Institucije, IV izmenjeno i dopunjeno izdanje, NN, Zagreb,
2010; Munau Ikynuh, KpuBuuHO mpoliecHO MpaBo, JIpyro u3MemeHO U JIONYE-EHO U3ame, beorpaz, 2010;
Maroscku/Jlaxxetuk-by:xapoBcka/Kanajiuues, KazHeHo mpomecHo mpaBo, BTopo uameHeTo U JOIMOJIHETO
uznanue, CKoiije, 2011.

56 Mirjan Damaska, Dokazno pravo u kaznenom postupku oris novih tendencija, Pravni fakultet u Zagrebu,
Poslediplomski studij iz kaznenopravnih znanosti, 2001, ctp. 23 u 29.

57 Akam.mpod. n-p B.Kamb6oscku/mpod. a-p H.Tymanuecku, Komudukaipja Ha Ka3HEHOTO 3aKOHOJABCTBO,
31pyxKeHNe 3a KPUBUYHO NMPAaBO U KpuMuHosiornja Ha Makegonuja u OBCE Ha6spyayBauka Mucuja Bo Ckorje,
jaHyapu 2015.
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Jla ja MpUJIaroJii Ha OKOJTHOCTUTE MTOBP3aHU 3a CBOjCTBATA U JINYHOCTA HA CTOPUTEJIOT, IPUJIOHECOT Ha
JKPTBATa, HO U IOCJIEJUIIUTE IITO TH MPETPIIesa KpTBa, modus operandi, a 3eMajkul TU BO TIPEIBU/T
OJIECHUTEJTHUTE U OTEKUTEJTHUTE OKOJTHOCTH.

Bo cucrem kaze mro Bo K3 e npudaten cucrem Ha pesIaTUBHO MPOIMUIIIAHU CAHKITNU (3aKOHCKU
MaKCUMyM U 3aKOHCKH MHHHUMYyM) coceMa e HenpudaTjIuBO Ja IMOCTOH JpPYT 3aKOH BO KOj ce
IIPONUIIyBa HEKaBa CpeJHA BpPEJHOCT KojamTo To 0OBp3yBa cyAujaTa U ja OHEBO3MOXKYBa
VHIUBUyTN3aI{jaT Ha Ka3Hara.

CyZIckoTo ofMepyBame Ha KasHHUTe ce JIBIDKH IoMery ¢uekcHOUIHOCTa IOBp3aHa Co
KOHKPETHUTE OKOJIHOCTHU Ha CJIy4ajoT U HETOBUOT CTOPHUTEJ, O] €/lHA CTPAaHA U BJIa/IEeHeTO Ha IPABOTO
Y IpaBHATA CUTYPHOCT Off IpyTa CTpaHa.58

Co 30BOBK 3akoHO/1aBenor ja 3arybu TpaeKTopHjaTa Mo KojalITo Tpedalle Jja ce ABMKU, I1a
HaMecTo 1a ce (oKycupa Ha 3a/I03KOMTe HA HaydyHaTa M CTPyJYHATa jJaBHOCT JieKa € MOTpeOHO Ja ce
MPEUCIIUTAAT HEKOU IOCTOEYKH IPOIUINAHU 3aKOHCKM MUHHMyMU Bo K3, kowiito co orien Ha
HHUBHATa BHCHHA OHEBO3MOXKYBaaT WH/IUBUAyaIN3allfja BO OIpEeEeJIeHU CJIydau, OTHZE BO JIpyrara
KPajHOCT U cOCeMa ja JieBaJIBUpAIIle yJIoraTa Ha Cy/ifjaTa BO JIeJIOT Ha O/IMEPYBAbEe HA KA3HUTE.

5. OTCTaIIyBaH)e O/ OCHOBHHUTEC HaUueJ/ia Bp3 KOHU CE€ 3aCHOBA Ka3HYBambEeTO

30BOBK npomoBupa 3a0CTpyBame Ha Ka3HEHATa IOJINTHKA CO U3PEKYBAIbE IOJOJITH Ka3HU
3aTBOP UM IIOKPAj BOOYEHUTE HEJOCTATOIM MMAaHEHETHO IOBP3aHU CO 3aTBOPAETO — KPUMHUHATHA
3apasa, o/larare Ha IPOoOJEMOT IITO JOBEJI JI0 CTOPYBame Ha KPUBUYHOTO JIEJIO, JIEjCTBO BP3
MIOCJIENUIIUTE HAMECTO BP3 MPUYNHUTE U KOPEHHUTe HAa KPUMUHAIHOTO OJHecyBame.5 OTTykKa, co OBa
3aKOHCKO pellleHUe Ce TAHTUPA BO CJIeHUBE HaUesIa:

e 3HAYWTEJIHO € 3aTPO3€HO HAUEJIOTO 32 UHOU8UJYanu3auuja Ha Ka3Hy8aremo, mopaau Herprka
3a ycorsiacenocta co Ilpemopakata 6p. P(92)17 na CE ox 1992 roguHa®® - 0JIECHUTEJTHUTE U
OTEXKUTEJTHUTE OKOJHOCTU Tpeba /1a OuaaT IPOIUINAHU CO 3aKOH, HO M TOTAIll KOTa IOCTOU
CTelNeHyBalbe MOpa Jila ce OCTaBH cjo0oJa Ha cyaujaTa [a ja MHAWUBUAyaIM3Mpa CaHKIIHMjaTa.
3aKOHO/IaBENOT He BOJIeJI CMeTKa 3a (paKTOT JieKa CHUCTEMOT Ha PeJIaTUBHO OIpezie/IeHN Ka3HHU
npudared Bo HamuoT K3 e pesysnrar ox npudareHOTO Hayesao 3a MHAUBUAyaAIM3anujaTa Ha
Ka3Hara;5!

e HENOCPENHO TOBP3aHO CO HWHAWBHUAyaIM3aljaTa HAa CAHKIMUATE € W HACTOjJyBameTo 3a
OCTBapyBambe Ha I1eJITa Ha Ka3HyBambETO IIITO, Mely APYrOTO, CE€ COCTOU BO pecouujanusauuja Ha
ocydeHuom, ma OTTyKa 3arpo3yBajkH ja MHUBUAyaIH3alldjaTa ce OHEBO3MOIKYBaA OCTBAapyBaIbe
Ha I[eJINTe Ha Ka3HYBaHETO;%2

e ocnabeHa e MOXKHOCTA Ha Cy[djaTa Jia ja akIeHTHpa cheuujairHama npeseHuuja 6uaejku co
0O0/TOBHHOT CHCTEM Ce JIEjCTBYBA BP3 IIOCJIEIUITUTE OF] KDUBUYHOTO JI€JI0, HAMECTO TpHKaTa Ja
Ouze HacoueHAa KOH OTKPUBAal€ HA NPUUYMHUTE INTO IPHUIOHENEe 3a MaHudecTanuja Ha
KPUMUHATHO OTHECYBaIbe, CO IITO OU ce 0/10eTHAIT ITOI0ITHEKEH TTOBTOP;

58 Crmmuno 1 Bo Andrew Ashworth, Sentencing and Criminal Justice, Fifth edition, Cambridge University Press,
2010, cTp. 62.

59 H.Tymanuecku/I.Jlaxxetuk-By:kapoBcka, Sentencing guidelines — mapasokcor Ha MaKeZOHCKOTO
3aKOHOMIABCTBO, 5-TH 3arpebcko - CKOMCKH KOJIOKBUYM, 3arpeb, 11-13.06.2015.

60 Recommendation No. R(92)17 concerning consistency in sentencing, 19.10.1992.

61 Tlogetanuo B.: I.Mapjanosuk/M.KanesueB, MakesOHCKO KPHBHYHO IPABO — OIIIT JeJ, CEMO M3MEHETO U
JornoJiHeTo us3zanue, [IpocsetHo aeso, Ckorje, 2010, crp. 237; B.KoctoBcka, OnmepyBame Ka3Ha 3a KPUBUUHU
JleJia Bo crek, JlokTopcka aucepTanuja, [Ipasen gakynrert ,Jyctunujan [Ipsu® — Ckromje, MapT 2016, ¢Tp. 101.

%2 Tlomeranuo B.: B.KamboBcku, KasHeHo mpaBo — omiuT zej, IV U3MeHEeTO U AOIOJIHETO usaaHue, [IpocBeTHo
nero, Ckorje, 2011.
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6. Biaujanuero Ha 30BOBK Bp3 KBAJIUTETOT HA CyACKHUTE OJIyKH

Co ornen Ha dakror mTo 30BOBK arakyBa Bp3 OCHOBHHTE HOCTYJaTH Ha Ka3HEHOTO
MaTepHjaJIHO U IMPOIECHO IIPaBO, HE CMee JIa ce 3aHeMapH HETrOBOTO BJIMjaHHE BP3 PabOTEHmETO Ha
CYyJIUHTE U BP3 KBAJIUTETOT HA CY/ICKUTE OJUTYKHU.

Bo 0B0j KoHTEKCT 0cOOEHO € BaXKHO Ja ce yKake Ha Mwuciemero Op. 11 (2008) Ha
Koncynratusauot coeT Ha eBporicku cyauu (KCEC/CCJE).63

KBasiuteToT Ha CyIUCKUTE OJJIyKH IIPETCTaByBa IJIaBHA KOMIIOHEHTa HAa KBAJIUTETOT Ha
mpasjiata. KBaauTeToT Ha IpaBjjaTa ce IJieZjla M BO TOa BO KOJIKaBa Mepa cyauuTe ce HOKyCHpaHU Ha
paboTaTa KOH YUCTO CYACKU aKTUBHOCTH. He3aBHCHOCTA Ha CyIMUTE € BO MHTEPEC HA BJIAJIEEHHETO HA
MIPABOTO M MPETCTaByBa MPUBWJIETHjA IITO ja YKUBaaT IparaHuTe KOM OapaaT W O4YeKyBaar IIpaBja.
[Tpeky KBaJIUTETOT HA JIOHECEHUTE CY/ICKU OJJIyKU rparaHuTe MOXKeE Jla UMaaT JoBepba BO MCXOIOT HA
CY/ICKOTO IIOCTAITyBabe.

KBasiuteToT Ha e/{HA CyAVCKA OJIJTyKa 3aBUCU HE CAMO O] 3aCETHATUOT CyAUja MOeANHEL, TYKY U
on ompeziesieH Opoj Bapujabyi KOW JIesKaT HAJBOP O MPOIECOT Ha JieJIelhe IIpaBja, Kako IINTO ce
KBJIUTETOT HA JIETHC/IATUBAaTa, aJIEKBAaTHOCTA HA pECYpPCHTe KOM My Ce Ha pacloJiarambe Ha
[IPABOCYITHHUOT CUCTEM U KBAJIUTETOT HA ITpaBHATa OOyKa.

Bp3 KBayJMTETOT Ha CY/ACKUTE OJJIyKH BJIMjae U KBAJINTETOT HA 3aKOHOJABCTBOTO, KAaKO
HasiBopelieH dakrop. OmIykuTe ce 3acHOBAaaT BpP3 3aKOH, a 3aKOHHUTE ja JeduHUpaaT Hu
IpoIe/lypaiHaTa paMKa BO KOHTEKCT Ha KOja ce JIOHECyBaaT Cy[JUCKHUTe OMIyKd. KBanmuTeToT Ha
3aKOHO/IABCTBOTO BJIMjae BP3 BUJOT U 00EMOT Ha CJIydau KOU Ce IMOJHECYBaaT /10 Cy/I0BUTE, KAKO U BP3
HAYMHUTE KaKO HCTUTE Ce MPOIecupaar.

COO/THOCOT HA KBAJIWTETOT Ha CYIUCKUTE OJUIYKH U 3aKOHOJABCTBOTO Ce HM3pasyBa IPeEKy
CJIEJTHUBE aCIEKTH:

e TIIpeuYecTH MPOMEHU BO 3aKOHO/IABCTBOTO;
e JIOHECYBaH€ HEKBAJIUTETHOTO 3aKOHO/IABCTBO KOU COPIKU HU3A HEJIOPEUEHOCTH.
3akoHO/aBHATa BJyIaCT Tpeba /a ce MOTPHIKH JIETUC/IaTHUBaTa Aa OWe jacHa W eJHOCTaBHA 3a
CIIPOBEZyBamhe, U J1a Ouzie BO coryiacHOCT co EBporickara KOHBEHIMja 32 YOBEKOBUTe IIpaBa. IIpemycios
Jla ce Z0jae A0 KBUINTETHH OJUUIyKH € cj000/iaTa Ha Cy/IMHTE Jia JIeJlyBaaT BO €/IHA JIETUCJIATUBHA U
MpoIelypalHa paMKa KOja UM JI03BOJIyBa CAMOCTOJHO J]a OJUIyIyBaaT BO 3aBHCHOCT O/ OKOJTHOCTUTE Ha
CJIy4ajoT.

83 JlocTanHo Ha MakeIOHCKH jasuk Ha: http://www.coe.int/t/dghl/cooperation/ccje/textes/avis EN.asp.
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V. KOHTPAIMKTOPHOCTH BO KASHEHOTO ITPABO
INPEAN3BUKAHH CO 30BOBK

BoBenyBameTo Ha crioroyBameTo Bo 3KII%4 ce 3710ynoTpebu 3a HEKOJIKY JIETUCIATUBHU U3MEHU
Ha K36 1mpu 1m1To, BO IMETO Ha CIOTOAYBAHETO, a 32 CMeTKa Ha MaHU(eCTHPamhe MOJTUTHYKA HAZIMOK,
ce uamenu K3 co mTo ce co3naze cocrojoa K3 ga 6uzme Bo ciporuBHOCT co YPM, fa mocTon WHTEPHA
KOHTPAJIUKTOPHOCT BO omIITHOT Aen o7 K3 (Hekou ojzpen6u ox mocebHuot Aen ox K3 ocranysaat
HEIIPUMEHJIUBH), J]a IIOCTON KOHTPAAUKTOPHOCT Ha OIIITHOT ¢O ToceOHMOT ziest o1 K3 (Hekou ozipenou
on moceOGHMOT et o, K3 ocTaHyBaaT HEMMPUMEHJIUBHU), /1A IIOCTON KOHTPAAUKTOPHOCT ITIOMETY OIIITHOT
nea Ha K3 u 3KII.6¢

1. BHaTpeniHa KOHTPaJUKTOPHOCT BO pamkuTe Ha K3
2,

Co 30BOBK ce BHece KOHTPaAUKTOPHOCT BO PaMKHTe Ha caMHUOT omiuT Aea on K3, HO ce
co371a7ie 1 KOHTPAJUKTOPHOCT MOMeTy OIIITHOT U ToceOGHUOT /et Ha K3.

[Ipen u3MeHuTe Ha CT. 1 O WI. 40, o7 GeBpyapu 2014 TOAMHA, CYAOT MOKeEIe /1a ja yOIaKu
Ka3HaTa WIH JIa IPUMeHHU To0JIar BU/T Ka3Ha BO J[Ba CJIyJau:

a) Bo cirygyauTe Kora Bo K3 Gellle mpe/IBUIEHO JIeKa CTOPUTEIOT MO3Ke 00J1aro Jia ce Ka3Hu (Ha
MpUMep, Kaj MPeueKopyBameTo Ha Hy:kHaTa oxbpaHa (wi. 9 cr. 3 ox K3); Kaj mpeuekopeHaTa KpajHa
Hy’k1a (wi. 10 cr. 3 ox K3); 6utHO HamasieHaTa IpecMeTIUBOCT (WiI. 12 ¢T. 2 o K3); HO U Kaj HeKou
KPUBUYHH JIejIa COJIP?KAHU BO ITOCEOHUOT JiesT: Ha nmpuMep, HaBe/ryBare Ha caMOyOHCTBO U ITOMarame
BO caMOyOHMCTBO Koe ocTaHajio Bo obwa (wr. 128 cr. 5 ox K3); kxaj KpUBHYHHTE Jlejla MPOTHB
Boopy:keHuTe crtH (Wi. 334 ox K3) u ci1.; u

0) BO ciiydaj Kora CyZIOT ke yTBpellle JieKa IOCTOjaT 0COOEHO OJIECHYBAaUKU OKOJIHOCTH KOH
JT03BOJIyBAaT U CO yOJIaKeHaTa Ka3Ha /ia ce TIOCTUTHAT I[eJINTE Ha Ka3HYBaIbEeTO.

OBue Be OCHOBH ce M30OpHIIaHU CO U3MeEHUTE BO Wi. 40 o7 K3. Cropes mOCTOJHUOT TEKCT HA
WI. 40, CyJIOT MOXKe Jla OAMEpPHU Ka3Ha I107] TpaHuIlaTa MPOMHUIIIaHa CO 3aKOH, WIH /Ia TpUMeHH mobJiar
BH/I Ha Ka3Ha BO JIBa COCEMa Pa3IUYHH CIy4au O] IIPETXOTHO MPOIUIIIaHUTE:

a) Kora CyZloT M3peKyBa Ka3Ha IO TOJIHECEH MpeJJIOT Ha crorojaba 3a MpU3HaBamke Ha BHUHA
CKJIy4eHa Mely jaBHHOT OOBUHUTEN U 0OBHHETHOT U

6) xora OOBMHETHOT Ke ja MpU3Hae BUHATA HA IJIABHATAa PAcIIpaBa COIJIACHO CO O/ipeabuTe O
3KII.

M3MeHeTHOT WiI. 40 BCYIITHOCT OHEBO3MOIKYBa yOJIaKyBarhe Ha Ka3Ha BO MPETXOHO HaBEJEHUTE
CJlydad Ha MPEeYEeKOpyBame Hy:KHA O/I0paHa WIN IpeYeKOpyBame Ha KpajHaTa Hy»K/1a, HUTY BO OJHOC
HAa KPUBUYHHTE JiejIa KaJie MITO BO MoceOHMOT Aen on K3 mM3peuyHo e HaBe[EeHO /IeKa CyZO0T MOXKe
1mo6J1aro a ri Ka3Hu.

daBopusupameTo Ha yOIa)KyBameTO Ha Ka3HaTa caMO 3a CIyyad Ha CIIOTOZYyBarbe JOBEZE /0
rojiemMa mpaBHa MMPa3HUHA KOjallITo Hen30eKHO ke peu3BUKYBa IMTP00JIeMH BO MMPAKTUKATA.

64 Cry-x6eH BecHUK Ha PM, Op. 150/2010.

65 3aKOH 3a M3MeHyBaibe Ha KpuBMUHHOT 3akoHUK, Ciay:kbeH BecHuk Ha PM, 6p. 28/2014 oz 06.02.2014; T.
ByxapoBcka, HeBoenHaueHaTa Ka3HeHa IOJIUTHKA W HEJ3MHOTO BJIMjaHHWE BP3 CIIOTOMYyBAHETO 32 KPHUBUYHA
caHKIIMja cropef] 3aKOHOT 3a KpUBMYHATa IOCTallka, /lesloBHO mpaBo — l3jaHue 3a Teopuja U MpaKTHUKA Ha
MpaBoToO, 70-Ta cpeada Ha mpaBuuiute, CKolje, Maj 2014, cTp. 147-165 (Peo6jaBed Tpya Bo MPKK, Janyapm,
2015, http://maclc.mk/).

66 FIHTEPECOT 3a MapaJJOKCUTE BO MAaKEOHCKOTO Ka3HEHO 3aKOHOMABCTBO TH HaJIMUHA IPaHUITE Ha Pemybika
Maxkenonwnja, G.Lazeti¢c — BuZarovska/N.Tupanceski/E.Mujoska, Mandatory Sentencing Guidelines: The Case Of
Macedonia, European Scientific Journal, August 2016 edition, Vol.12, No.22 ISSN: 1857 — 7881 (Print) e - ISSN
1857- 7431, URL:http://dx.doi.org/10.19044/ esj.2016.v12n22p87
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3. Kourpagukropaocr nomery K3 u 3KII

Honexka K3 BO M3MEHETHOT WI. 40 CT. 1 T. 1 MPeABU/YyBA JleKa BO CJIy4aj KOTa € IOJIHECEeHA
IpeJiIor-criorof0a 3a IMpPHU3HABak€ BHHA CYJIOT MOXKe HA CTOPUTENIOT J1a My OJMEpPH KasHa Mo/l
rpaHHUIaTa MPOIHINaHa co 3aK0H, Bo 3KII u3peyno e HaBezieHO (WI. 490 CT. 1) JIeKa Cy/IOT He cMee Ja
n3peuye KpUBUYHA CAHKIIMja pa3jIMYHA O OHAa Co/p;KaHa BO criorogbaTa. OTTyKa jaCHO IIPOU3JIEryBa
nmeka 3KII He My maBa cjio007ia Ha CyJIOT /1a OAMepyBa CAHKI[Mja pasyIMYHA O/ MpeAJIOKeHaTa BO
npeayor-cruorogbara. OTTyka, T. 1 € Bo cripoTuBHOCT co 3KII.

Op apyra crpana, 4i. 483 ox 3KII ymatyBa Ha 4. 41 og K3, ogHOCHO mpomnuiilyBa Jieka Ipu
CIIOTO/TYBAKE€TO CTPAHKHUTE MOXKE JIa My IPEJIOKAT Ha CYI0T KPUBUYHA CAHKIH]jA OIIPe/iesieHa CIIOpeT
BUJIOT ¥ BUCHHATA, HO CAMO BO 3aKOHCKH OIIPe/ieJIeHUTE PAMKH 32 KOHKPETHOTO KPUBUYHO /I€J10, HO He
TI0/T TPAHUITUTE 3a YOJIa)KyBarbe Ha Ka3HaTa. Bo KOHTEKCT Ha OBa, 3a4uy/TyBa Kako Bo Wwi. 20 ox 3OBOBK,
HamecTo Jia ce mpudarar pamkure of Wi. 41 of K3, ce mpeaBuayBa MOXKHOCT 3a yOJiaKyBarbe Ha
KasHaTa 3a 50% (kora JoroBapameTo Ha jaBHUOT OOBHHHUTE M OOBHHETHOT Ce OJBHBA BO TEKOT Ha
HCTpa)KHATA IMOCTAllKa M BO CKpaTeHaTa IOCTaIlKa JI0 IOHEeCYyBalbe Ha OOBHHUTEHHOT IPEJJIOT), 32
40% ox ka3HaTa (Kora JorOBapameTo ce OZBUBA BO (ha3aTa Ha OlleHAa HA OOBUHUTEHUOT aKT), OJHOCHO
3a 30% BO cjy4yaj Ha NpU3HAHME HAa BUHA JIa/IEHO HA IJIaBHATa paclipaBa. BakBuTe IpOILEHTYaTHU
ybJiaskyBama Ha Ka3HHUTE ce CIIPOTUBHU Ha ojipezidaTa of 4. 41 Ha K3.

JomnonuurtenHo, tpeba na ce ykaxe Ha ¢akrtor neka Bo 30BOBK ce xopuctu TepMuH
,JIOTOBOPEeHa Ka3Ha“ a BCYIITHOCT ce paboTH caMo 3a IpeioKeHa Ka3Ha 07l CTPaHKHUTE KOjallITo I0TOa
O/IM Ha OIleHa OJ] CTpPaHa Ha Cy/IOT.

4. CremneH Ha KpUBHMYHA OITOBOPHOCT

YTBpAyBameTO Ha CTEIEHOT HAa KPUBUYHA OJITOBOPHOCT € MpuMapeH (akTop P OAJIyUyBabe
Ha Cy/IOT BO OJTHOC Ha BHHATa Ha CTOPHUTEJIOT, a € eleH O/ OTydyBaukuTe (QaKTOpPU U MpHU U300p Ha
BUZIOT U OJIMEPYBAam€TO Ha BHCHHATA Ha KpuBHUHaTa caHknwja. CormacHo wi. 39 ox K3, cyzmor ja
O/IMepPYyBa Ka3HAaTa BO TPAHUIINTE IPOMUIIAHU CO 3aKOH 32 KOHKPETHOTO KPUBHYHO JI€JIO, UMAjKH ja
MpeABU, KPUBUYHATA OJATOBOPHOCT HA CTOPUTEJIOT, TEKMHATA Ha JIEJIOTO U IeJINTE Ha Ka3HYBaWKETO. 7

Co 30BOBK 3a mpBnar Bo Ka3HEHOTO IIPaBO CTEIIEHOT Ha KPHUBHYHATA OJITOBOPHOCT He ce
OJIMepyBa CIIOPEJ JIejCTBUjaTa IITO OOBHHETHOT T'U IIpe3esl Ipefl, BO TEKOT U II0 CTOPYBAKETO HA
KPUBUYHOTO JIeJIO, TYKy 3aBHCAT OJ CTAAUYMOT Ha IOCTalKaTa Kora OOBHHETHOT Ce€ COIJIACHJI Ha
CIIOTO/TyBame.

HMeHO, CcTElTeHOT Ha KPHBHUYHATA OATOBOPHOCT, IleHETa OJi aclleKT Ha OJMepeHaTa KasHa, €
HajHU30K aKo OOBHHETHOT BO MCTpasKHATa ITOCTAIKa OZJIyYH Ja ce croroau (ybiaskyBame 70 50% of
Ka3HaTa), HEIlITO ITOBUCOK € BO ¢a3a Ha OlleHa Ha OOBUHUTEJIEH aKT (yOsIaKyBame /10 40%), a HQjBUCOK
€ CTEIICHOT Ha KpUBHYHAaTa OATOBOPHOCT aKO O6BI/IHeTI/IOT OJUIy4yH Ja ja IIprU3Hae BMHATa HaA IJIaBHATa
pacmpaBa u Oujie JOHeCeHa IIpecy/la Bp3 OCHOBA Ha MPU3HaHHe Ha BUHA (yOJ1axKyBambe 10 30%).

Toxkmy BakBuoT mpuoj coap:kadn Bo 30BOBK oau Bo mnpuwior Ha TBPAEHETO JeKa
CIIOTO/TyBaHETO Ce 3JI0yIOTPebyBa co eI 0OBHHETHOT J]a JOHEce HElPaBUYHA, HO PaIlMOHATHA, OJJTyKa
Jla ce CIIOTO/IM M KOTa He Ce YyBCTBYBa BUHOBEH caMoO 3a Jia jobue yOsa)kyBame Ha Ka3HaTa /10 50%,
HEIIITO IITO BO MOJOIHEXKHUTE CTAAUYMHU O] IOCTAILyBAKHETO € HEBO3MOKHO.

57 Buau nogeranuo komeHTap Ha wi. 11 u na un. 39 ox K3, Axan. Bnano Kam6oscku, Komenrap na KpuBHYHNMOT 3aKOHUK Ha
Penybnuka Maxkenonuja, Bropo usmeneto uznanue, Matura, Ckormje, 2015.
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VI. JWJIEMH BO OJHOC HA OII®ATOT HA 30BOBK

1. KonTpamukropHOoCcT nomery wi. 1, Wwi. 2 u 4wiI. 9 o 30BOBK

Bo tekcror Ha 30BOBK ce 3abese;kyBa HOMOTEXHHYKH IpoOJieM BO OZHOC Ha omdaToT HA
HeKou o7ipenion. [IpeIMeTOT U 1esITa Ha 3aKOHOT Ce COCEMA Pa3IUYHH.

VMeHO, BO WIEHOT 1 U3PEYHO Cce HaBe/IeH! TPU aCIIeKTa IIITO TU YPeAyBa OBOj 3aKOH:

e O/IpeZlyBameTO HA BUOT M O]MEPYBAETO Ha Ka3HATA,

e JIOTOBapam€ 3a BUAOT M BHUCHHATa Ha Ka3HaTa Mely jaBHUOT OOBUHUTEN M OOBUHETHOT BO

PaMKHTE Ha CIIOTOAYBAHETO
e (dopmupame, cocTaB, MaHZAT ¥ HaJJIeKHOCTH Ha Kommcujata 3a BoefHauyBame HaA
Ka3HeHaTa IOJINTHKA.

Ha HuTy eqHO MecTo BO WI. 1 He € HaBeIEeHO JIeKa OJ[peZl0NTe O/ OBOj 3aKOH TW 0OBp3yBaaT
Cy/IUUTE TIPU OJ]MePYBamhe Ha CAHKITHHUTE.

YJIeHOT 1 € BO KOHTPAJUKIIHja CO WIEHOT 2, KaJie IIITO 3aKOHOJIaBeIOT OIpe/ieiyBa JieKa IeJsiTa
Ha 3aKOHOT € BOeJ[HauUyBalbe Ha Ka3HeHaTa IOJIUTHUKA IIPU U3PEKYBAKETO Ha Ka3HUTE O] CYZIOBUTE BO
Penybsinka Make/loHMja TIpeKy MPOIHIIYBake 00jeKTUBHU KPUTEPUYMH 3a OApeayBarme Ha BUJIOT U
O/IMepYBarb€ Ha BUCHHATA HA Ka3HATA.

Bo unenor 9, mak, 30BOBK perynupa geka oApeayBameTO Ha BUJIOT U OJAMEPYBAKETO HA
BHCHHATA HA KPUBUYHUTE CAHKIIUH Cy/IHjaTa TO BPIIU BP3 OCHOBA HA MPOIHIIAHUTE KPUTEPUYMU CO
OBOj 3aKOH.

BakBaTa HEKOHCEKBEHTHOCTa 300pyBa 3a OP30ILJIETOCTa HA 3aKOHO/IABEIIOT KOJIITO OJT JOKYMEHT
mTo Oelre 3aMucyeH 1a Ouzie caMo YIaTCTBO 3a jaABHOTO OOBUHUTEJICTBO, MIPEKY HOK, OJUTyYH UCTUOT
TEKCT JIa TO IPETBOPU BO IMOceDEH 3aKOH IITO IO OCHOB Ha M3MeHUTe BO Wwi. 39 ox K3 ke crame
3aJI0JKUTEJIEH 32 Cy/TUUTE P OJIMepyBatbe Ha CAHKITUUTE.

2. IIpumena Ha 30BOBK BoO nmocramkara cupeMa jena

[TocranmyBameTo crpema JenaTa € peryJiMpaHo co 3aKOHOT 3a IpaBja 3a JeraTta, Kako lex
specialis, HO ce mpumeHyBaat u oapenoure ox 3KII, kako lex generalis.

Bo 30BOBK He e comprkaHa HUTY €[Ha ojipe/idoa BO OJJHOC Ha BO3pacTa Ha CTOPUTEJIOT, OCBEH BO
PaMKU Ha OJIECHUTETHUTE OKOJIHOCTH (IIOMJIaZM TTOJTHOJIETHUIM). VIMajKu Tv TpeBU/T OAPEAOUTE O/
3akOHOT 3a mpaBaa Ha JellaTa, Kaje INTO CAHKI[UUTE Ce MPOMNHUIIaHU Ha crenududeH HAUYUH BO
3aBHCHOCT HE caMO OJ] TeKMHaTa Ha KPUBHUYHOTO JIEJI0, TYKy OJT BO3pacTa M 3PeJIocTa Ha JIETETO BO
CYZIUp CO 3aKOHOT, OJT OKOJIHOCTHUTE II0JT KOUIIITO € TOa CTOPEHO, IPUCYCTBOTO Ha PUBUK (PaKTOpUTE U
MTOPAHEITHUOT KUBOT Ha JIETETO BO CYJIUP CO 3aKOHOT, CEMEjHAa W COIMjaTHA I0JI0K0a Ha JEeTeTo,
30BOBK He ce npuMeHyBa BO OJHOC Ha OZIMepYyBambe HAa CAHKIIUH CIIpeMa Jielia BO CyZIUP CO 3aKOHOT.

3. IIpumena na 30BOBK Bo ciryuaj Ha cyiemhe BO OTCYCTBO

Bo poceramrHata AOITOTOAMINIHA Cy[CKa TMPaKTHUKA, IIITOM IIpecyJaTa ce JOoHecyBallle BO
OTCYCTBO Ha OOBHHETHOT My Oellle oJiMepyBaHa ITOCTPOT BHUJ Ka3Ha WM Ka3HA BO IIOTOJIEM U3HOC
OJTHOCHO CO IIO/IOJITO BPEMETPaerme, CO INTO ce MOTHBHpAaIlle OOBUHETHUOT Ja Oapa IOBTOpPYBambe Ha
KPHUBHUYHATA IIOCTAIIKa CO IIeJI MOCTIIKATa Jla Ce OJIBUBAa BO HETOBO MPHUCYCTBO (HA IIITO MHCHCTHPA U
EKYII) u TOj Aa MOKe Jia IIpe3eHTUpa CBoja o/iopaHa OTHOCHO Jla ja HaMaJIu JIOKa3HaTa BPEJHOCT Ha
JIOKa3WTe MPEAJIOKEHHN U U3BE/IEHU O/ CTPaHa Ha JaABHUOT OOBUHUTEJI.
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Co moxHOCTa J1a ce 0Oapa IMOBTOpPYyBame Ha IIOCTAllKaTa IOPaJy Cy/eHme BO OTCYCTBO ce
0/10eTHyBa U3BPIIIyBakhe HA Mpecy/ia JOHECeHA BO OTCYCTBO.

30BOBK He coap:XHU OKOJIHOCT IIOBp3aHAa CO CYAEHETO BO OTCYCTBO BO paMKUTe Ha
OTEKHYBAUKa OKOJIHOCTH C€ HaMeTHyBa IpallalkbeTO KAaKo CyAujaTa Ke TO I[€HH OTCYCTBOTO Ha
O0OBUHETHOT U KAaKBU UMIUIMKAIIUU Ke IMa OTCYCTBOTO BO OJTHOC Ha BUJIOT U OZIMEPYBakheTO Ha Ka3HATA.

On aHas3aTa Ha IpecyuTe 3a IMOTpeOUTE Ha OBaa aHAIN3a, HCTPAXKYBAdHUTE J10j0a MO
CO3HaHUe JleKa BO MOCTalIKUTe Kazie MTo ce cyAu Bo orcycrBo 3OBOBK Boomnmto He ce MpuMeHYBa,
Ouzejku CyIOT HE € BO MOXKHOCT Jla pacloJsiara co MoTpeOHUTe JOKa3! MOBP3aHU CO OJIECHUTETHHUTE
OKOJIHOCTH, Na u300pOT M OJMepyBameTO Ha CAaHKIFjaTa Cce BPIIM HAJBOP OFf PaMKUTE IITO THU
npeasuyBa 30BOBK.

4. IIpo6semu co udpeKyBame Ha NapuyHaTa Ka3Ha

enmocHaTta ¢poKycHpaHOCT HA 3aKOHOZABENOT NpHU JIoHecyBameTo Ha 3OBOBK 3a uspekyBame
Ha Ka3HaTa 3aTBOP JIOBEZE JI0 JBE BOOUEHH COCTOjOM MOBpP3aHU CO MAapUYHATAa Ka3Ha KOWIITO BO
MIPAaKTUKATA HeEN30€eKHO Ke MpeIU3BUKAAT CEPUO3HU IMOTEITKOTHH U IIPOOIEMU:

e H3peKyBame MApUYHA Ka3HA 32 KOPHUCTO/by0ME KaKO CIIOPEeHA Ka3HA U KOra Toa He
€ U3PEeYHO MPONHIIAHO BO moceOHUOT Aesx Ha K3 — mocrom mpaBHa NpasHUHA U Ce
IIOCTaBYyBa Ipallame BO KOU PaMKH CyAHjaTa ke ja o[Mepu MapUyHaTa Ka3Ha COIJIACHO Y. 34
ct. 2 o K3, ogHOCHO KOTa 32 KDUBUYHH JIeJla CTOPEHU 07 KOPUCTOJbYOHe MOKe Ouie u3peueHa
IapuyHa Ka3Ha, KaKo CIIOpPeHA Ka3HAa, U KOra Taa He e MPOIUIIAHA cO 3aKOH KaKO Ka3Ha 3a
COOJIBETHOTO KPUBUYHO JIEJIO;

e 3a0paHa 3a N3peKyBame MapuYHa Ka3Ha KOra € Taa aJITEpHATUBHO IpeJABHUAEHA BO
K3 — mpeamer Ha mocebHa aHanmu3a Tpeba fa buzar edeKTruTe MITO Ke TH IpeAu3BuKa (PakToT
IITO 3aKOHO/ABeNnoT npu KoHMunupawe Ha 30BOBK omnyunsn fexka 3a HEKOU BEPTUKAJIHU
KaTeropuu Ha MOBTOP IIapuyHAaTa Ka3Ha He cMee Jila ce u3peue, MAaKO € Taa MPOMHUIIAHA KAKO
aJITepHAaTUBHA Ka3Ha IOKpaj Ka3Hara 3aTBop. Bo wi. 41 cr. 1 1. 8 ox K3, Bo ojHOC Ha
y61aKyBameTo Ha Ka3HaTa € MPOMUIIAHO JieKa KOora 3a €HO KPUBUYHOTO JIEJIO € MPOIHUIIaHA
Ka3Ha 3aTBOP 10 3 FO/IMHU CO Ha3HAUyBakme Ha HajMasiaTa Mepa, HAaMeCcTO Ka3Ha 3aTBOP MOXKe
Jla ce u3peue IIapuyHa KaszHa, HO B0 30OBOBK mnocrou m3pedyHO OorpaHU4YyBame BO OJHOC Ha
CJIeIHUBE KaTeTOPUU KPUBUYHU Jiesia:

e KPUBUYHHUTE JlejIa 32 KOU e MPOoIHUIlIaHa MapuyHa Ka3Ha WU 3aTBOp J10 1 roauHa (Bo V u VI
BEPTUKAJIHA KaTEroOpHja);

e KPUBUYHHUTE JIeJIa 32 KOU € MPOIUIIaHA MapUYHa Ka3Ha WM Ka3Ha 3aTBOP OJf 3 MeCeIH Jio 1
roguHa (Bo V u VI BepTHUKaIHA KaTeropuja);

e KPUBUYHHUTE JIeJIa 32 KOU € MPOIHIIaHa TapUYHA Ka3Ha WIN Ka3Ha 3aTBOP O/ 6 Mecenu 0 1
roguHa (Bo V u VI BepTukasHa KaTeropuja);

e KPUBUYHHTE JieJia 32 KOU € IPOIHUIIaHa MapuyHa Ka3Ha WIN Ka3Ha 3aTBOP JI0 3 TOAUHHU (BO
IV, V u VI BepTuKasiHa KaTeropuja);

e KPHUBHYHHTE JIeJIa 32 KOU € IIPOIHUIIIaHa TapUYHa Ka3Ha WIN Ka3Ha 3aTBOP O 3 MecellH /0 3
roauuu (Bo IV, V u VI BepTuKasiHa KaTeropuja);

e KPUBUYHHTE JIeJIa 32 KOH € IPOIHIIaHa IapuyHa Ka3Ha WM Ka3Ha 3aTBOP 07 6 Mecelly /10 3
roaunu (Bo IV, V u VI BepTukaiHa KaTeropuja);

e KPUBHUYHMTE JIejIa 32 KOH € MPOIUIIIaHa MapuyHa Ka3Ha WM Ka3Ha 3aTBOP OJ 1 [0 3 TOAUHHI
(Bo IV, V u VI BepTUKaIHA KaTeropuja).
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5. OaMepyBame Ha Ka3HA 3a JieJia BO CTEK

Co orznexn Ha ¢akrot mTo Bo 30BOBK He mocrojat mocebu opesdtu BO OAHOC HA KPUBUUHUTE
JleJia CTOPEHHU BO CTeK IIPOU3JIeryBa JieKa Cy/idjaTa e JOJIKeH:
e IIPBUH JIa TU YTBP/Y MOEANHEUHNTE Ka3HU 3a CEKOe CTOPEHO KPUBHUYHO JI€JI0 CIIOPE] O peIonTe
Ha 30BOBK,

e Jia IIOIIOJTHH pa6OTHI/I JINCTOBH 3a CEKOja yTBpZ€Ha Ka3Ha 3a OAAECJIHUTE KDUBUYHU [1€J1a, I1a

e la ompejesu eUHCTBEHA Ka3Ha criopest Wi. 44 oxa K3.68

OrmpeniestyBameTO €IMHCTBEHA Ka3HA HA OBOj HAYMH Ke JIOBeJIE /10 3HAUYUTETHO 3a0CTPyBame Ha
Ka3HeHaTa ITOJINTUKA U BEPOjaTHO IIOT0JIEM JIUCIIAPUTET IIOMely Ka3HUTE OIIPeJIeIeHH 32 Jlejia BO CTEK
HAaCIPOTH Ka3HUTeE OIPe/IeIeHH 32 €JHO IIPO/I0KEHO KPUBUYIHO JIEJIO.

UcrpaxxyBaumTe cTpaByBaaT JeKa BaKBUOT JMCIIADUTET JIONOJHUTEIHO MOXe Ja HuMa
KPHUMHWHOTEHO /IEjCTBO BP3 CTOPUTEJIOT /a Mpe3eMe MoBeke BPEMEHCKH ITOBP3aHU JIEjCTBHjA CO e 1A
ro OCTBapu OUTHETO Ha WI. 45 o7 K3 u 1a My ce cyzau 3a eJTHO IPOIO0JI:KEHO KPUBUYHO JIEJIO.

On nmpyra crpaHa oOBHHETHOT OM MOKeJl HeonpasdaHo da 6ude dosedeH 80 npusune2upaHa
cocmojba u Toa BO CJIeTHUBE CIIyJdau:©9
e Kora OOBHHETHOT CTOPWJI TPH KPUBHYHH JieJla M CyJOT Ke My OJMepH Ka3Ha 3a CEeKOe Off
KPUBHUYHHUTE JIeJIa, HO aKO € TOj MOBTOPHHUK Ka3HUTE Ke GUaT MOBUCOKH, HO COTJIACHO WII. 44 Off
K3 enuHCTBeHaTa Ka3Ha HO HE CMee JIa TO JIOCTUTHE 30MPOT Ha YTBPJIEHUTE Ka3HMU, I1a JIUIETO
MO3Ke /1a IIOMHHe I100J1aro.

e TIIpU 3aMeHa Ha MapHUYHa Ka3Ha CO CYIJIETOPEH 3aTBOP — aKO €MHCTBEHATa ITaphYHa KaszHa
n3HecyBa 600 JHEBHH 7100, JUIeTO O Tpebasio a Ouzie Bo 3aTBOP BO Tpaemwe o7 1 TOAUHA, 4
Meceln U 20 JieHa, HO Toa € CIPOTHBHO Ha wi. 38-a cr. 2 ox K3, kame mrTo m3peuyHo e
MPOITUIIIAHO JieKa 3aTBOPOT He MOJKE /Ia TPae MO/I0JITO O] 6 MeCEIlH.

6. HpnsﬂaHne Ha BUHA BO CKpaTEeHa IMoCTaIilKa

Cnopen onpenbara Ha wi. 21 o 30OBOBK ce HaMmeTHyBa AuaeMara Kako Jja IIOCTAIH Cy/IOT BO
CKpaTeHaTa ITOCTaIlKa U JIAJIM BOOIIIIITO OBaa ojipefida MOKe Jia ce IPUMEHH BO CKpaTeHa IOCTaITKa, Of
MIPUYHHH IIITO BO CKpaTeHAaTa IOCTallKa CTPAHKUTE He /1aBaaT BOBEHHU TOBOPH.

BpayBajku ro mazieHOTO MPU3HAHHE MO JaJIeHUTe BOBEAHU TOBOPH, 3aKOHO/ABEIOT ITOKaXKasl
Herno3HaBamwe U Ha 3KII, criopest YMUIIITO OAPEAOH, IO BOBEAHUOT TOBOP Ha OOBUHUTEJIOT, CyAHjaTa IO
oy4yBa OOBMHETHOT 32 HETOBUTE IIpaBa, Mery KOU, ¥ IIPaBOTO /A /1aJie IPU3HAHUE.

Bo mpakTukara mToM OOBHHETHOT Ke M3Ppa3| IOATOTBEHOCT Jia MPU3HAae, BOOIIITO oJ0paHaTa
He JlaBa BOBEJIEH TOBOP M IPU3HAHUETO Ce JlJaBa OTKAKO CaMO jaBHUOT OOBUHUTET J1aJT BOBEZIEH TOBOP.

Ottyka, ako sensu stricto ce Tonkysa wi. 21 o 3OBOBK, npo6iemaTnuHa 61 Ouia HerosaTa
MMPUMEHAT U BO PeJJOBHATa KPUBUYHA ITOCTAIIKa.

7. IIpumena Ha 30BOBK Bo nocramnka 3a n3ilaBame Ka3HEH HAJIOT

Co orsnieq Ha dakTort mTo Kaj oapeadoure ox 3KII Bo omHoc Ha [TocranmkaTa 3a n3aBambe Ka3HEH
Hasor (wi1. 497-500, 'naBa XXXI ox 3KII) ogHatpes ce MPOMUINIAHA CAHKITUUTE IIITO MOXKE /a OumaT

68 Baka u criopen Paboten stuct B, IIpustor 5, kon 30BOBK.
% B.KocroBcka, JJokTopcka aucepranuja, crp. 122-123.
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MPeJIOJKEHH O] CTPaHa Ha jJaABHHUOT OOBHHHUTEJI, Ce TIOCTaByBa MpaIlalbeTo Al BO OBOj CJIy4aj Ke ce
npuMeHnyBaar ozipezoute og 3O0BOBK.

Opn aHasm3aTa Ha IpeCyAuTe IMPOU3JIETYBA JieKa BO HUTY €HA OJi HUB CyZOT IOCeOHO He T'U
enabopupan okosiHocTtuTe comp:kaHu Bo 3OBOBK Bo ciywaj xora ro mpudarwi Ipeaioror 3a
U37]aBalbe Ka3HeH HaJor CO CaHKNOMjaTa INTO ja WpeaIokuia ob6BuHUTENOT. Off aHaimms3a Ha
obpasyiokeHHjaTa Ha IPeCcyJUTe CO KOU Ce H3peKyBa Ka3sHEHHOT HAJIOT, IPOM3JIeryBa JeKa Kaj
Ka3HEHUOT HaIor He ce npuMeHyBa 30BOBK, ma oBaa 0OKOJTHOCT MOKe /Jia HaBeZle HAa 3aKJIYUOK JleKa
HerpuMeHyBameTo Ha 30BOBK f1oBemyBa 0 3HAUMTEHO 3rojIeMyBale Ha IIPHUMeHAaTa Ha Ka3HEHUOT
HAJIOT BO ITPaKTHKATA.

On cosnanujata /JoOMEHW BO paMKUTe Ha (GOKyC TPyHUTe, UCTPAXKYyBAUUTE 3aKIyddja JeKa
CyMIUTE TIPEJ 1A O/JIydaT Jajiu ke ro mpudaraTt mpeasioroT 3a U3/laBame Ka3HEH HAJIOT, IPOBepyBaar
Jlayii TpejjIo’KeHaTa CaHKIHMja € Bo pamMkuTe Ha kputepuymute off 30BOBK u ox TakBara oreHa
3aBUCH JIAJTU ke To mpudarar MpeyioroT 3a u3iaBame Ka3HeH HaJIOT.

VII. ACIIEKTU ITOBP3AHU CO
OKOJIHOCTUTE COAPKAHHN BO 30BOBK

1. Craryc Ha mOpaHeENIHATa OCYAYBaHOCT

30BOBK ro anocrpodupa 3HauemeTO Ha MOpaHelIHaTa OCYAYBAaHOCT IPU OIpefielyBambe Ha
BEPTHUKAJTHOTO HIUBO BO KOEIITO OW ce KaTeropu3upays oOBHHETHOT. BakBaTa onpeznenta Ha 30BOBK e
BO [OUpeKTHa CcHpoTUBHOCT co IIpemopakatra Ha CE 3a KOH3HUCTEHTHOCT BO CAHKIIUOHHPAHETO
op. P(92)17 Bo 1992,7° cropen KoOjaIllTO ITPETXOJIHATa OCyAyBaHOCT He Tpeba Bo OmIo Koja daza of
KPUBHYHATA [TOCTANIKa MEXaHUUYKH JIa ce KOPHUCTH KaKo HaKTop MpOTHUB 0OBMHETHOT. BO [Ipenopaxkara,
0cOOEeHO ce HarjacyBa JieKa BJIMjaHUETO Ha IMPETXOJHATa OCyAyBaHOCT Tpeba /1a Oujie pemynupaHo
OJTHOCHO BOOIIIIITO He Tpeba /a 6ujie 3eMeHO IPEIBHU/L BO CJIEAHUBE CJIyYan: a) IOMUHAJIO 3HAUYUTETHO
BpeMe OJi IPETXOAHOTO CTOPEHO KPHUBUYHO [1e70; 0) KOHKPETHOTO CTOPEHO JIeJI0 € CO IOMasia
CEpPHUO3HOCT, FJIM MPETXOJHO CTOPEHOTO KPUBUYHO JIeJI0 OMJIO €O IOMajia CEpUO3HOCT JIM B) KOTa
CTOPUTEJIOT € MJIaJ]a IMUHOCT.

[ToBTOpOT He € esleMeHT Ha GUTHETO Ha KPUBUYHOTO JIEJIO 32 KOE Ce OZIMEPYBa Ka3Ha, U O OBUE
MPUYUHHA He cMee Jla Oujle mpuMapeH KPUTEPHUYM CO KJIyYHO BJIMjaHHE BP3 BHCHHATa Ha Kas3HATa.
Cenak, MOBTOPOT A0OMBAa TOKMY BaKOB KapaKTep OWIejKku MMa MPeCcyHO 3HAUEHe 3a OJMepyBambe Ha
kasHaTta cropesn 3O0BOBK, omHOCHO 3a ompefieslyBarkhe Ha T.H. BEPTUKaJHA KaTeropusaluja Ha
O0OBUHETHOT.

Bo kasHeHOTO mpaBO M0 1996 TOoAMHA Oellle TPEABUJIEHO JeKa IMOBTOPOT IIPETCTaByBa
(dakysnTaTHBHA OTEKHYBadKa OKOJIHOCT, a co 30OBOBK secer roguHu IMOJI0IHA ITOBTOPOT CE Bpaka BO
Ka3HEHOTO ITPABO HO cera KaKo 3aJI0JKUTETHA OTEKHYBAYKA OKOJTHOCT 32 OZ]MepyBambe Ha Ka3HaTa.

3ropa Ha nperxoaHOo enabopupanoto, 30BOBK kako /1a caka ja ro 3aTckue 0BOj (akT Ima BO
WIEHOT Q OIlepupa CcO IIOTPellleH TePMHUH ,NOpaHeweH MXcU80m Ha cmopumenom® HaMeCcTO
L~npemxodHa ocydysaHocm Ha ob8uHemuom*.”

[MprwinyHO AMCKYTAOWIHO € IMpallakbeTo 3011TO 3aKOHOABEIOT NpU ToHecyBHeTOo Ha 3OBOBK
MIpeTXO/[HAaTa OCY/I[yBaHOCT ja CMECTHJI BO T.H. 00JEKTUBHU KPUTEPHUYMH 3a OJApeAyBarme Ha BU/IOT U
O/IMepyBamh€ Ha BUCHHATA HA KPUBUYHATA CAHKIIH]a.

70 Recommendation No. R(92)17 concerning consistency in sentencing, 19.10.1992.
" TMoperanuo: H.Tymanuecku/T.Jlaxeruk-Bykaposcka, Sentencing guidelines — mapasiokcor Ha MaKeZIOHCKOTO
3aKOHOMIABCTBO, 5-TH 3arpebcko - CKOICKH KOJIOKBUYM, 3arpeb, 11-13.06.2015.
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2. IIpuMeHJINBOCT Ha JeJI O MponuiaHuTe okoaHocTy B0 30BOBK

Bo nenot o 30BOBK kajie n1To ce HaBe/leHU OJIECHUTEJIHUTE U OTEKHYBAYKHA OKOJTHOCTH MOXKe

Ja ce 3abeseskaT OKOJIHOCTH KOMIIITO npeanu3BuKyBaaT AWJIEMH BO OJHOC Ha (I)aKTOT JaJIN Ce THhe BO
COIJIaCHOCT CO OCHOBHHTE IIOCTYJIATH BP3 KOU IIOYHMBA KA3HEHOTO IIpABO U JaJIHU l'IOCTOjaT JOBOJIHO
OCHOBH 34 HMBHA YCII€IIIHA [IPUMEHA BO IIPpAKTHUKATA.

Kora ke ce npecMmera 36I/IpOT Ha 60,ZIOBI/ITe IITO MOXKeE J1a ce ,ZIO6I/IjaT 3a pa3JIM4YHU OJIECCHUTEIHU,

OJTHOCHO OTEKHYBAaUKH OKOJIHOCTH ce 3abJieKyBa JUCIIPOIIOPIHMja BO IPUJIOT HA OTEKHYBAUKUTE
oKoIHOCTH. FIMeHO, 60I0BUTE 3a CHUTE IMPOMIHUIIAHU OJIECHUTETHH OKOJHOCTH JlaBaaT BKYIIEH 30UpP O/
141 607, TozIeKa OTEXKHYBAUYKHUTE OKOJTHOCTHU TO JlaBaat 30UpOT 071 210 6071a. BakBUOT /iricbasaHC TEITKO
MO’Ke JIa ce OIlEHM KaKOo apryMeHT BO HNpuJjor Ha TBpjemero Jieka 30BOBK e nonecen co 1en sia ce
BOeAHAYU Ka3HEHAaTa IIOJINTHUKA.

2.1. KpaTok ocBpT Bp3 HEKOU O IPONMUIIIAHUTE 0JIECHUTEJTHU OKOJTHOCTU

e MeHTAJIHATA mompedyeHocT (10 60aa), ce yTBpJyBa caMO CO IIOMOII Ha ICHUXHjaTPHUCKO
BellITauehe U Of] MEHTIHATA COCTOj0a HA JuIeTo (IymeBHA 6OJecT, JyIIeBHA PACTPOEHOCT WU
3a0CTaHAT JIyllleBeH pa3Boj) Ke 3aBUCH OIleHATa Ha HEroBaTa IPECMETIIUBOCT tempore criminis u
OBaa OKOJIHOCT HE MOXKe /Jla HMa CTaTyC Ha OJIECHUTEJIHA OKOJIHOCT. AKO ce YTBpAU
HEeIIPECMETJINBOCT, HA MPEJIOT 0/ OOBUHUTEJIOT, CY/I0T U3PEKYBa COOZBETHA MepKa Ha 6e30eTHOCT
HaMecTO Ka3Ha. AKO JIeJIOTO TO CTOPWJI BO COCTOj0a Ha OMTHO HaMasieHa MPECMETJIMBOCT IIOCTOU
daxkysTaTHBEH OCHOB 3a YOJIaKyBame Ha Ka3HaTa, I0paJiyl IOHUCKUOT cTelleH Ha BUHA;

e  Hepas3OUpPJIMBO € O/ KOU IPUUYNHU MPEeUYeKOPYBakheTO Ha HY:KHATa oA0paHa (10 6oxa) e
IpeJIBUJIEHO KaKO OJIECHUTEJTHA OKOJIHOCT, KOra Taa, COIVIACHO 4i. 9 cT. 3 ox K3, mpercraByBa
¢daxynaTaTHBHA OCHOBaA 3a yOsIa’KyBarbe Ha Ka3HaTa, OJJTHOCHO OCHOB 3a 0CJI000/IyBame Off Ka3HA Ha
CTOPUTEJIOT aKO NPEYEKOPYBAMETO € CTOPEHO MOpajyl CHUJIHA Pa3/IPas3/IMBOCT WU YIUIaB, GakTh
KOUIIITO Ce YTBP/YBaaT CO CIIPOBE/yBAH€ Ha BEIITAUECHHE;

e  0co0eHO 3arpurKyBa IITO BO PAMKHTE Ha OJIECHUTEJTHUTE OKOJIHOCTHU € MPOIUIIaHa KpajHaTa
Hy:k1a (10 O6opa), kojamro coriacHo K3 mpercraByBa OCHOB 3a HCKJIyYyBame Ha
IIPOTUBIIPABHOCTA U HUTY BO €/IeH CJIyuaj He MOKe J1a Ou/ie oljeHeTa KaKo OJIECHUTEIHA OKOJIHOCT;

e  (OJIECHUTEJHATA OKOJIHOCT 32 JIMIIETO KO€ He YYECTBYBAJIO JUPEKTHO BO peajn3aiuja Ha
KpUMUHAJIHUOT mordar (4 Goma), TyKy, Ha IpuUMep, UyBaJO CTpa)ka, € BO JUPEKTHa

CIIPOTHBHOCT CO TeOpHjaTa 3a Mozesa0a Ha yJIOTUTE BO OJTHOC Ha COM3BPIIUTEJICTBOTO. MpeseBaHTHO
€ KOMy Koja ysiora My MpHUIaJHAA IIPY Mo/leyIdaTa Ha YJIOTUTE JIOKOJIKY OMely COM3BPIIUTEINTE
IIOCTOEJI JIOTOBOP 3a HM3BPIIyBarbe HAa KPUBUUYHOTO JIEJI0, JOKOJIKY THE Ce IOTOBOPHMJIE KOMY KoOja
yjora ke My TMpHUIAAHE U JIOKOJIKY OWJI0O Tpe3eMeHO WHKPUMHUHUPAHOTO JI€JCTBHE CIOPET
MIPeTXO/HATA 10/1eJI0a Ha YJIOTUTE;72

e HAJOMECTEeHAa INTeTAa WA OCTPAHETH IITETHU IOCJHEIUIIN Npea 3aloYHyBame Ha
nocrankara (8 6oxa), cnopen 30BOBK mpercraByBaaT OJIECHUTETHH OKOJIHOCTH, a criopen K3,

WI. 43-2, HOCTOU MOKHOCT CYZIOT JIa TO OCJIOOOM Off Ka3HA CTOPUTEJIOT KOj J0 3aBPIIYBAaHETO HA
KpPUBUYHATA IIOCTAIKA Ke ja BpAaTH O[3eMeHAaTa KOPUCT Ha OIITETEHUOT, Ke ja HaJIOMECTH IITEeTaTa,
WJIY HAa JIPYT HAYWH Ke M HaJIOMECTH WJIY MONPABY IIITETHUTE ITOC/IETUIIN HA KPUBUYHOTO JIEJIO;

L4 IIPUAOHECOT HA OOBUHETHOT 3a egpnlcacno 3aBPIIIyBaAIh€ HA KPDUBHUYHATA IMOCTAIIKA

(1 60&! € IMpeABuJeHa KaKO OJIECHUTE/IHA OKOJIHOCT IIPpU IITO OCTaHyBa COCEMaA HejaCHO BO IIITO OU

72 [TogetanHo B.: B.Kam6oBcku, Komenrap Ha K3, cTp. 273.
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Ce COCTOeJ MPUJIOHECOT - JlaJld HEWCKOPHUCTYBame Ha IMPOIECHUTE MOKHOCTHU 3a IPUTOBApambe,
obkasyBame W CJ1., WIN CaMHOT (aKT IIITO OOBHHETHOT HE CTaHas HEJOCTalleH 3a OpraHuTe Ha
MIPOTOHOT BO TEKOT HA MOCTAMKaTa € JIOBOJIHA OCHOBA HETOBOTO OJTHECYBAahE JIa ce MO/IBEeJIe o/, OBaa
osiecHUTeHA okoiHOCT. ECUII, Bo 0/1HOC Ha OIleHaTa Ha pa3yMHOTO Cy/lewme cropes 4wi. 6 o EKYII,
3a3eJl CTaB JieKa € coceMa HEeJIOTMYHO Jla Ce OYeKyBa OOBHHETHOT aKTUBHO Ja copaboTyBa cO
OpraHUTE Ha MPOTOHOT, TYKY € JIOBOJIHO TOj /ila HEe IO OICTPyHpa ITOCTAIlyBamkeTO (HaBeayBame Ha
OpPraHUTE Ha MPOTOHOT HA IOTPENIHA HACOKA; HEJNOCTATHOCT BO JEeJ O] IIOCTalKaTa; IpollecHa
aKTUBHOCT KOjJaIlITO O/ Cy/IOT € OIleHeTa Kako HaMmepa 3a OJIOJITOBJIEKYBame U CJ1.). JIOKOIKy
3aKOHO/IaBEIIOT HABUCTUHA CaKaJI J]a IOTTHKHE cOPabOTKa HJIH OTCYCTBO Ha OINCTPYKIIUH BO TEKOT Ha
KpPUBHYHATA ITOCTAIlKa, TpebaJIo 0OBaa OJIECHUTEIHA OKOJIHOCT IIOBHCOKO Jia ja 607upa, a co oryef,
JIeKa BaKBOTO OJIHECYBalbe€ Ha OOBHHETHOT HOCH CaMO e€fleH 0OJi BO NPWJIOT Ha OJIECHUTEJTHUTE
OKOJIHOCTH, He JIeJTyBa MHOTY MOTHBHPAaYKU 32 0OBUHETHOT J1a /lJaBa IIPUIOHEC BO OBOj IIPaBeEIT;

e HEjaCHO € B30INTO J00HEHHWTEe ONMINTECTBEHH Npu3HaHuja (1 60a) ce HaBelAeHH KaKo

OJIECHUTETHA OKOJIHOCT aKO ce MMa MpeaBu GakTOT JeKa o1 INIaTa KOU ce HarpaJeHu WA UMaat
HEKOU IIPU3HAHHUja Cce OUEKyBa JIa ja OIlpaBzaar JioBepbaTa IITo UM OmsIa AajieHa, Aa MpuoHecaT 3a
HO,Z[I/II‘HYBaH)e HAa HUBOTO Ha HO‘-II/ITYBaH)e Ha OIIIITECTBEHO HpI/ICl)aTeHI/ITe BpeI{HOCTI/I u HOpMI/I Ha
OJTHECYBamh€ U IIEPCOHAIIHO JI€jCTBYBAIbE, a HE JIa C€ jaByBaaT KaKO CTOPUTEIH Ha KPUBUYHU JIejIa.
ITosroruuHO 61 GUJIO0 0BAa OKOJIHOCT Jja OH/ie 3eMeHa KaKO OTEKUTEIHA OKOJIHOCTY;

e I[IOMHHATOTO HMOJOJITO BPEMe OJi MPETXOAHO HM3AP:KAHATA KadHa 3aTBOpP (4 Goxa) e
[PEBUIEHO KaKO OJIECHUTEIHA OKOJIHOCT IIITO € BO IEeJIOCHA CIPOTHUBHOCT co IIpemnopakaTta Ha CE
3a KOH3UCTEHTHOCT Ha KasHyBameTo P (92)17, cropes KojallTo, IMPETXOJHATa OCYAyBaHOCT €
HpeJieBHATHA aKO IIOMHHAJI0O MHOTY BpeEMe OJI MPETXO0/IHAaTa Ocy/ia. Bo MPUJIOT HA OIVIYIIYBAHE€TO HA
3aKOHO/IABEIOT Ha HaBeneHata [Ipemopaka e u (akToOT ImMTO € Taa OoAupaHa camo co 4 6oxa,
HaMeCTO CO HajMaJIKy 10 607a.

2.2, KpaTok oCBpPT Bp3 HEKOM 0/] MIPOMUIIIAHUTE OTEKHYBAYKH OKOJTHOCTH

o OKOJIHOCTAa A€Ka KPUBUYHOTO JI€JI0 € U3BPIUICHO oes3 IIOBOJA WA NIPDUYHNHA !5 60&3!

peTko Ou ce MpUMeEHWIa BO MpPaKTHKaTa, CcO Orjie/l Ha (akTOT IMITO OOBUHUTEJIOT Ce€ CTPEMU Jia TO
YTBPAW MOTHBOT 3a CTOPYBake Ha KPUBUYHOTO Jiesio. Of1 Ipyra cTpaHa He € MCKJIydeHa MOKHOCTa
KPUBUYHOTO JIeJIO Jla € U3BPIIeHO 0e3 MOBOJ WIXM NMPUYMHA Kaj T.H. CUTyallHOHEHEe KPUMUHAJ
OJTHOCHO KOTa JIEJIOTO € CTOPEHO OJ1 JIHIle cOo O0JIECTH Ha 3aBHUCHOCT (aJIKOX0JIM3aM, 3JI0yToTpeda Ha
HAPKOTHUYHHU CPEJICTBA U CJI.), HO TaKBaTa OKOJIHOCT € ITOCeOHO Mpe/IBUIEHA KAKO OTEKHYBAUKa U Ce
6o/yBa co 4 60/1a;

e HEIOCTATOKOT HAa Kaelhe Kaj 00BUHETHOT U IOKPaj HEropoTo npusHauue (2 6oxa) e
WHTEPECHO 3a aHaym3a Oujiejku ocBeH Bp3 (akTu, cyaujata Tpeba 60ayBambeTo Ja ro BPIIU U BP3
OCHOBAa Ha EMOIIMUTE IIITO ' MaHI/I(I)QCTI/IpaII O6BI/IHeTI/IOT Ipu AaBamkbETO HpI/I3HaHI/Ie;

e  OTEXUTEJIHATA OKOJIHOCT KPUBHYHOTO A€JI0 Aa OMJIO N3BPUICHO BO BpeMe Ha IIPOBEpKa

Ha YCJI0OBHA ocynaa (9 6oaa), e cipoTuBHA Ha ofipenioute Ha K3, ouzaejku corytacHo wi. 51 ox K3,
moceOHO ce MPOIHIIIAaHU OCHOBUTE KOTa YCJIOBHATA OCyZla Ke Ce OTIIOBHKA aKO € CTOPEHOTO HOBO
KPUBHUYHO JIEJI0O BO BPEMETO Ha MPOBEPYBAHE;

e MOXXeOU HajKOHTPOBEP3HA OTEKUTEJTHA OKOJIHOCT € T.H. HCKYCTBO HAa CTOPUTEJIOT (1 60/1)
nomecresa Bo zesoT VIII. JIpyru OKOJIHOCTH IITO Ce OZHEeCyBaaT Ha JIMYHOCTA Ha croputesnor. Ha
KaKBO MCKyCTBO MHCJIEJI 3aKOHO/aBenoT Kora ro kpeupan 30BOBK ocraHyBa HejacHO, ma yIITe
MIOTEIIKO Ke OW/ie CyAirjaTa /1a ja Bpe/IHyBa OBaa OTEKUTETHA OKOJTHOCT;

L] OTCYyCTBYBa €JIEMEHTApHA JIOTHUKa KaKO CYILI/IjaTa 6u ro IeHeJl HUCKOTO KYJITYPDHO HHMBO M
HEraTUBHHOT OJAHOC KOH onmto mnpudarenure Bpeanoctu (1 60 KaKO OTeXHuTE/IHa
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OKOJTHOCT Kaj CTOPUTEJIOT Ha KPUBUYHOTO JIEJI0, OJHOCHO CIIOPEJ] KO KPUTEPUYMHU O ja 3aCHOBAJ
cBojara omneHa. MIMeHO, 3arpmKkyBa (GakTOT IIITO OBaa OTEKUTEJIHA OKOJIHOCT MOJKE JIa JIOBEZE /10
]_II/ICKPI/IMI/IHaI_II/Ija Ha O6BI/IHeTI/ITe O/ IIOHUCKHUTE OIIIITECTBEHHU CJIOEBH, OAHOCHO Ha O6BI/IHeTI/ITe IITo
ITOTEKHYBAaAaT O] PyPaJTHU 00JIACTH U CJI.;

e  OTEeXXHUTeJHATa OKOJIHOCTH HAaCWJIEH Kapakrep (5 6oma), uUCTO Taka, MOXKe Jia Oune
npobyieMaTHYHA 3a OIleHA O/ CTpaHa Ha CyJujaTa co OmIeZ, Ha (AKTOT IITO HACHIHUYKOTO
OJTHECYBarhe BOOOMUAEHO eJIeMEHT Ha HAUYMHOT Ha CTOPYBame Ha KPUBUYHOTO JIeJ10 (TelKa Kpaxkoa,
pazbojHHuKa Kpakba, pa300jHUIITBO, KPUBHYHO [IeJI0 CTOPEHO IIPH CEMEJHO HACUJICTBO,
HACWJIHUYKO O/THECYBaH€ CO IITO Ce 3arpo3yBa jaBHUOT peZl, KDUBUYHU Jiejia TIPOTHB *KUBOTOT U
TEJIOTO, KPUBUYHHU Jiejia TIPOTHB I0JIOBaTa CJI060/Ia M MOJIOBUOT MOpa U CJ1.), U BO THE CJIydau
cyaujaTa He OM MOXKeJI JiBa MAaTH /A ja IleHW ucTata okosHocT. Of fpyra cTpaHa, ce IOCTaByBa
IIpallamkeTo KaKo cyAujara ke qobue co3HaHUja/MeAUIMHCKA TOTBP/AA 32 HACJIHUYKHUOT KapakTep
Kaj roJsieM aeji o4 KPpUBUYHUTE [€Jia KOUIITO HE craraaTr BO HACWIHUYKHAOT KPUMHWHAJIUTET U 30IITO
BOOIIIIITO OU IO OEeHeJI HAaCUMJIHUYKHOT KapaKTEP KaKO OTEXHUTE/IHa OKOJIHOCT (Ha IIpuMep, Kaj
KPUBHUYHHTE JIeJIa KaKo IITO ce, Ha IpuMep, 310ynoTpeba Ha JIMYHY [TO/IaTONH OJf Wi. 149; IloBpena
Ha aBTOPCKO IIPAaBO U CPOJHU IPaBa O WI. 157; pa3inyHuTe oOIUIM HAa nupaTepuja; [ToBpena Ha
mpaBaTa o7 paboreH oxHOC on Wwi. 166; Kommjyrepcka namama of wi. 251-0; Pancudukypame
WCIIpaBa o] WI. 378; ¥ MHOIIITBO JIPYTH Jiesia o moceOHMOT /et Ha K3);

e BO epa Ha anoctpodupaHa cIllellljaiHa MPEeBEHIHja U PECTOPATUBHA IIPaB/a, KaKo MPaBIU BO
KOUIIITO Ce pa3BHBa MOJIEPHOTO Ka3HEHO IIPaBO Ha eBpOIICKO 110, B0 30BOBK 3akoHOmaBenor Ha
rojieMa BpaTa ja Bpaka IeHepasIHaTa IPEBEHIVja, IPEIBUAYBAJKH ja KAKO OTEKUTETHA OKOJIHOCT
3aYeCTEHOCTA BO U3BPIIYBAHETO HA KOHKPETHOTO KPUBHUYHO J€J0 — KaKo mojaBa (9
00/a), KOjalllToO IIPUTOA € HCKJIYYUTETHO BHCOKO OoxyBaHa. OBaa OTEKHUTETHA OKOJHOCT
IIPETCTaByBa BCYIIHOCT 3a0CTPYyBalke€ HAa Ka3HAaTa BO KOHPETHUOT CJIy4yaj IOpPaAW TeHepasHa
IIPEBEHIH]ja, IITO Ce KOCH CO HAYEJOTO 3a WHAMBUyaIN3alldja Ha Ka3HaTa. HempasegHocTa Ha
o/iMepeHaTa Ka3Ha 0COOeHO Jioara MpeJIBU/, Kora CTaHyBa 300p 32 IPUMapeH CTOPUTEJ IIITO CTOPHJI
KPUBHUYHO JI€JI0 KOEIITO € 3a4eCTeHO, Ma 00MBa 00/I0BH BO MPUJIOT HA OTEKUTETHUTE OKOJTHOCTU
0e3 orsie; HA 0COOEHOCTHTE Ha HETOBUOT KOHpeTeH ciydaj. OcTaHyBa JujieMara Kako ke ce IeHU
3auecTeHOCTa Ha KPUBUYHOTO Jies10? Crniopes; kou nmapaMmetrpu? OdunyjayHuTe I01aTOIU KOUIITO ce
OJIHECYBaaT Ha JIPKAaBHO HUBO HE Ce 0] IIOMOIII, OuiejKu He 61 G1JI0 ITpaBeIHO, HA IPUMeED, HEKO] O/1
Oxpup a2 1o6ue mocrpora CaHKIMja 3aToa IITO pa3bojHUIITBATA ce o3adecTeHU Bo CKorje. A ako
ce MUCJIeIO Ha 3a4eCTEHOCT Ha JIOKAJIHO HUBO, HCTO OCTAaHYBa HEjaCHO KOW MapaMmerpu Ou Tpebaio
Jla ce 3eMaT IpeABU, — IOJATOIUTE O TOAUIIHUOT M3BEIITA] HA CYAOT OF] IMIPETXOJHATA TOJUHA;
IIPOCEK 07 IMPETXOAHUTE IeT roguHu (bunejku 3a ma ce U3Bele 3aKJIyUOK 32 3aYECTEHOCT KAaKO
TEHJIEHIIMja, a He KakKo IojaBa Ou Tpebasio ga Ouye 3eMeH IpPeABHUJ MUHHUMYM IPETXOZEeH
MIETTOTUIIIEH IEPUO/T), a IOOPO € IMMO3HATO JIeKa 0Baa OKOJITHOCT KaKo IToceOeH MOAaTOK HUTY CE MEPH,
HUTY ce cienu. Ce YMHH coceMa HemoTpeOHO TOJIKY BUCOKO BPEIHYBAam€ HA 3aYecTeHOCTa Ha
KPUBUYHOTO JI€JIO: aKO IejiTa Owsa Jla ce Harjlacu TeHepasiTHaTa MPEBEHIN)ja, 3aKOHOAABEIOT
3aryOmJI o7 BUJL IeKa allCTPAKTHATA OMACHOCT O/ KPUBHUYHOTO /IeJI0 U TeHepasTHaTa IIPEBEHIHja ce
COZIP’KAaHU CO BHAOT W BHCHMHATA HA IMPONHUINAHATA caHKOHja BO K3 BO MOMEHTOT Kora
WHKPUMUHUPAHOTO J€jCTBUE OWJIO MPOMHINAHO KAaKO KPUBHYHO Jeso0. Bp3 ompenenbata Ha
3aKOHO/IaBEIIOT 0COOEHO BJIMjaHHE MMa U 3aIITHUTEHOTO J0OpPO IITO Ce IITUTH CO IMPOMUIIAHOTO
KPUBUYHO JIeJI0 U TpONHUIIaHaTa caHKknua. Kora reHepasiHaTta IIpeBeHI[Hja Ce BKJIyYyBa BO
VH/IUBU/IyUIN3anyjaTa Ha Ka3HaTa, KPajHUOT UCXOJ| € Hen30e:KHO HEeIIPaBUYHO O/IMEPEHA CaHKIIHMja
10 BU/I I BUCHHA.
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VIII. UMIIVIMKAIIMUA O ITPUMEHATA HA 30BOBK
ITPEKY AHAJIN3A HA ITPECYIUTE

Oz aHayM3UpaHUTE MPECyAU, UCTPAKyBauUTe OJJIydMja Jla M3/IBOjaT HEKOU BOOYEHU II0jaBU
KOU CMeTaa JieKa 3aciyKyBaar /a Omaar, co MaTeMaTUUKH ja3UK Ka)KaHO, U3/[BOEHU IIpeJ 3arpazia co
11eJ1 Ja IOTTUKHAT HAaTAMOIITHY aHAJIN3H, UCTPAKYBakha U TOJIKYBAHha.

1. BooueHnu TeHaeHITUU

On nmobueHHTE IMONATONM Off IPECYAUTE JOHECEHH BO IIEPHUOJIOT OTKAKO 3alovyHalI /1a ce
npumenyBa 30BOBK, 6e3 Hekoja moce6Ha mmpojasiaboyeHa aHaIM3a MOXKe Ja ce 3abesexaT JBe
BUAJINBU TEHAECHIIWUM:

e 3ayecTeHO NPU3HAaHUe HA 21a8Ha pacnpasa (aHaJU3aTa Ha MpecyauTe MoKaXka JieKka peurcu Bo
90% oj mpecynuTe oHeceHU 1o puMeHa Ha 30BOBK o6BuHeTHTe Ha IJIaBHATa paclpasa ja
[IpU3HAJIe BUHATA); U

e 3ayecTeHa IPUMEHAa HA NOCMAnNKuU 3a u30asare KAas3HeH HAa/02 CO IITO OOBUHUTETUTE U
CYZIUHTE CH ja oJlecHyBaat paboTata 6e3 1a 60[yBaaT OKOJIHOCTU BO KOHKPETHHOT CIIY4a)j.

Ha oBoj HaumH, u co npumenara Ha 30BOBK, cyauure nspekyBaaT CIMYHHU CAHKIUA KAKO U
Ipe; HETOBOTO JIOHecyBame. OBa € eIMHCTBEHUOT MO IyC OOBHHETHOT J1a He OHJIe OIITETEH CO OJIMEPEHA
IpecTpora KasHa.

BakBuTe TEHZIEHITH, CIIOPE] UCTPAXKYBAUUTE, MOKE /I CE TOJIKYBa KaKO IMPaKTHUYEeH MOIYC KaKO
Jla Ouzie oMepeHa CaHKIIMja KOjalllTo HeMa Ja Oujle 3HaYUTETHO HellpaBUYHA CIIpeMa OOBHHETHOT a
COTJIACHO OKOJIHOCTHTE Ha KOHKPETHUOT CJIy4aj.

2. Bimjanue Ha 30BOBK BO 0HOC HAa O{MEPYBab€TO HAa CAHKITNUTE

Wako on ananmusupaHUTe 150 IpecyAu He MOXKe /la ce U3BeJyBaaT KOHEUHHU 3aKJIyUOIld BO
oznHoc Ha edekToT HAa 30BOBK Bp3 ofMepyBameTo Ha Ka3HUTE, CellaK UCTPaKyBauuTe ce oJUTyunja Ja
HaBeJlaT HEeKOJIKy IIpUMepH 3a oJMepeHHU KasHU co npuMeHa Ha 3OBOBK kaze mto Hamecro ga ce
HarJIacy WHAWBHJIyan3alnujaTa, ce 3abeyiexkyBa MabJI0HU3UPAHOCT BO OHOC HA TOA KOW OKOJIHOCTH
OOZI0OBHO IIPEOBJIA/TyBAAT:

o 3a KpUBUYHO J1es10 Kpaskba o1 wi. 235 CT. 1, IpOoIUIlIaHa MapuYHa Ka3Ha WX Ka3Ha 3aTBOP 10 3
TOJIMHU, TIOPaJX TPETXOJHA OCyAyBaHOCT (UeTBpTa KaTeropuja) ma3pedyeHa € KazHa 3aTBOP Of 2
TOIVMHU U 2 Mecenn (24 Mecenu), caMoO mopaaud (aKTOT IITO MPEOBJIAAyBajie OTEKUTETHUTE
OKOJTHOCTH;

o 3a KpUBUYHO Jiesi0 Temka kpaxkba of wi. 236 CT. 1 T. 3, MPOIMUIIIaHA Ka3Ha 3aTBOP Of 3 710 10
TOJVHY, NPETXOJHO OCyAyBaH (IeTTa KaTeropuja), HaMecTo Ka3Ha 3aTBOpP Off 3 TOAWHH (cropes
tabenute B0 30BOBK) cynoT My oMepuJI ITOJIOBHHA — Ka3Ha 3aTBOP O] 1 TO/IMHA U 6 Mecely UMajKu
TIPEIBUJT IeKa IIPEOBJIAyBaJIe OJIECHUTETHUTE OKOJIHOCTH, KaKO M OKOJIHOCTA JieKa IOoCTalKaTa ce
BOJIeJIa 10 OOBUHUTEJIEH IPEJJIOT, & Ha OOBHHETHOT BOOIIIITO OOBUHUTEJICTBOTO HE MY HOHY/IAJIO
MOXKHOCT 32 CIIOTO/TyBabe IpeJ] MoHeCyBarbe Ha OOBUHUTEJIEH TIPEIJIOT;

o 3a €HO MPOJO/DKEHO KPUBUYHO JIeJI0 Kpakba of wil. 235 CT. 1 BB. WI. 45 o K3, mponuiana
MmapyUYHa Ka3Ha WIN Ka3Ha 3aTBOP /IO 3 TOJIMHHU, IOPAJU MPETXOAHA OCY/lyBaHOCT (IllecTa KaTeropuja)
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€ M3pedyeHa MaKCHMaJIHaTa Ka3Ha 3aTBOpP O/ 3 TOJAWHU, OUJIejKM IPEOBJIayBajle OTEKUTETHUTE
OKOJIHOCTH;

o 3a /IBe KpUBUYHU Jiesia, PazbojHruka Kpaskba o wi. 238 cT. 4 1 Hemo3BosieHO n3paboTyBarbe
opykje of uwi. 396 CT. 1, TIOpajy MPETXOJHA OCyAyBaHOCT (Illecta KaTeropuja), 3a MPBOTO Omiia
yTBp/leHa Ka3Ha 3aTBOP O] 218 MecelH, 3a BTOPOTO KPUBUYHO /ieJI0 OWJia yTBp/ieHa KazHa 3aTBOP Off
110 MeceIH, Ma COIJIaCHO Wi. 44 ox K3 Owia omMepeHa eIMHCTBEHA Ka3Ha 3a JieJia BO CTEK Off 14
TOZIMHU 3aTBOP M TOA MTOPAJIX JjaZieHo MPU3HaHWe Ha BIUHA, OJHOCHO €O 30% peaynuparbe Ha Ka3HaTa
11To 61 61Ia u3peyeHa ako OOBUHETHOT He TH IIPU3HAJ /IeJ1aTa;

. 3a KpUBUYHO J1eJ10 TesiecHa OBpeia o1 Wi. 130 CT. 2, 6e3 MpeTXo/iHa OCy/IyBaHOCT, OOBUHETHOT
€ OCy/IEH Ha 3aTBOP OJI 15 MEeCeIH;

. 3a JIBe KPUBHUYHU Jesa V3mMama of 4i. 247 CT. 1, 32 KO€ € MPOIHIIaHa TapuJyHa Ka3Ha WIN
3aTBOpP /0 3 TOAWHH, NOPaAW IOBeKe TOpaHEeNIHU OcyAu U (HAKTOT IITO IPEOBJIAyBase
OTEKHYBAUKHUTE OKOJIHOCTH, & MUMajKU ro MPEJBHJ JIaJIeHOTO MPHU3HAHME Ha TJIaBHA pacIpasa, 3a
CeKoe KpUBUYHO JIeJI0 Ha OOBUHETHOT My OMJIa YTBp/IeHA Ka3Ha 3aTBOP BO TPaeke O/f 110 2 TOAUHH, Ia
HU3peueHa eIMHCTBEHA Ka3Ha 3aTBOP O/ 3 TOIMHU U 6 MecellH;

. 3a KpPUBUYHO /€10 YOUCTBO Off WI. 123 CT. 2 T. 2, HA 0OBUHET KOj IIPETX0/IHO He OUJI OCyyBaH U
KOJIITO a7l TMpPU3HAHME Ha IJIaBHA paclpaBa, co 1 007 OTeXUTETHU OKOJHOCTU W 14 6oxa
OJIECHUTEJTHU OKOJIHOCTH, U3PEYeHa My € Ka3Ha 3aTBOP BO TPAEHE O/ Q TOAMHU.

3. Jauamu ce ocrBapysa neira Ha 3SOBOBK?

HonecyBameTro Ha 3OBOBK mmarmie 3a 11e1 a TO BO€IHAYW HAUWHOT HA ITOCTAIlyBaHm-€TO HA
CyJuuTe IIpu OAMEPYBAbEe Ha KAa3HHUTE IIPEKY IIPOIIHIIaHU OJIECHHUTE/IHHU U OTEXKHYBAYKH OKOJIHOCTHU
mTo Tpeba ma buaaT meHetu. [Ipu aHamM3a HA MpeCyAuTe, UCTPAKyBauUUTe BOOUHja JIBa acCIleKTa KOU
3acJIy’KyBaart Ja OujaT moceOHO U3/IBOEHU:

o BO HEKOUW O] aHAJIM3UPAHUTEe IpecyAu ce 3abenexyBa neka 6w mpumener 30OBOBK, nHo
CyAWjaTa HHINTO He HaBeJ BO 00pa3jioKeHHWeTO Ha IpecyZaTta IITO OW OWIO TOBP3aHO CO
omnpesielyBalbe Ha XOPU3OHTAJHOTO U BEPTUKAJIHOTO HUBO, HUTY ce HaBeleHHW O00J0BU 3a
OJIECHHUTEJIHUTE U OTEXKUTEJIHUTE OKOJIHOCTHU,

o ce BOOYyBa /IeKa BO IIPAKTHUKATa CyAUUTE TU OLleHyBaaT, BO OCHOBATa, CaMO OHUE OTEeKUTEJIHU U
OJIECHUTEJTHU OKOJIHOCTH KOUIITO Oea cofp:kaHu Bo Wi. 39 oy K3, mpes HeroBara u3MeHa co IieJ1 1a ce
IIpe/IBUIN OCHOBOT 3a JloHecyBawkbe Ha 3OBOBK. BakBara nmpakTrka Ha CyJuHUTe He IIPOU3JIEryBa Of
HelouuTyBame Ha ozipenoute o 30BOBK, Tyky ce momku Ha daktot mrro Bo 30BOBK ce coap:kanu
HEKOU OTEXKUTEJTHU W OJIECHUTEJTHU OKOJIHOCTU KOUIINTO HEM30EXKHO Ke OCTaHAT MPTBO CJIOBO Ha
xapTuja.

4. IIpuMepu Ha HeBOoeJHAUEHA MPAKTHKa U co npuMeHa Ha 30BOBK

Anasimzara Ha mpecy[uTe IOKaXka JieKa He ce HeMO3HaTH cJIyvyau Kora 3a UCTO KPUBUYHO JIeJI0
BO Pa3JINYHU CYZIOBU Ce O/IMepyBaaT Pa3jIMuHU CAaHKIINU uako ce npuMmeHnyBa 3OBOBK:

. 3a KpUBUYHOTO Jiesio TeslecHa OBpeaa o Wi. 130 CT. 2 BO €/ieH O aHATU3UPAHUTE Cy/IOBU CO
IIpU3HaHKE Ha IJIaBHATa pacipaBa, MPEeTXOHO HeocyAyBaH, OMjia u3peueHa ajJiTepHATHBHA MepKa —
ycIoBHA ocyzia (YTBp/ieHa Ka3Ha 3aTBOP 07 6 MecellH CO IepUOo/, 3a MPOBEPKA O] 1 TOAUHA); BO BTOP
CyZl 3a UCTOTO KPUBUYHO 7IeJI0, Oe3 MpeTxoJHa OCyAyBaHOCT, OMia M3peveHa Ka3dHa 3aTBOP Off 15
Mecelu;
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o 3a KPUBHYHOTO JieJio HeoBjlacTeHO MPOM3BOJICTBO M IYINTAlb€ BO MPOMET HAa HAPKOTHYHHU
JIPOTH, TICUXOTPOIHU CYICTAHIIMH W IPEKYPCOPH O] ITOMAaJI0 KOJHUYECTBO Of Wi. 215 CT. 2 of K3,
cIpeMa IMpuMapeH CTOPUTEJI, BO €JIeH CyJl € U3peueHa Ka3Ha 3aTBOP BO Tpaewe o/ 8 Mecelu, a BO IpyT
Cy/l M3pedveHa aJTepHATHBHA MepKa — YCJIOBHA ocyzna (yTBp/ieHa Ka3Ha 3aTBOpP O/ 10 MeCeIld CO
IIepUO/] 3a IPOBEPKa O] 2 TOAUHH).

5. HpnMepn Ha 3a0CTp€HaA Ka3HCHA IMOJIHUTHKA

AnocrpodupameTo Ha NPeTXOJHATa OCYAYBAaHOCT JIOBeZle JI0 €BUJIeHTHA 3a0CTpeHa Ka3HeHa
noauTuka co npumenara Ha 30BOBK:

o npen npuMmeHara Ha 30BOBK 3a kpuBuuHO Jiesio Temka TesiecHa moBpezia ojf 9i. 131 cT. 1 6mia
HU3peueHa aJiTepHATHBHA MepKa — YCJIOBHA OCyZa CO yTBPZAEHAa Ka3Ha 3aTBOP Of 6 Mecely CO IePUOJ
3a mpoBepka o7 18 mecernu), a mo npuMmenara Ha 30BOBK cmnpema o06BuUHET KOj OUJI IpuMapeH
CTOPUTEIN U IIPHU3HAJ BUHA Ha IJIaBHATa pacupasa, My Ouja u3peueHa KazHa 3aTBOD OJ 4 Mecelly;

° npen mpuMeHaTa Ha 30BOBK 3a efHO Mpo10/17KEeHO KPUBUYHO J1EJI0 TeIlKa KpaykOa o Wi, 236
CT. 1 T. 1 BB WI. 45 o7 K3 6miia u3peueHa Ka3Ha 3aTBOP BO Tpaeme 07 1 TO/[UHA, a 110 IIpUMeHaTa Ha
30BOBK, 3a e/1HO POJ0I?KEHO KPUBUYHO JIeJI0 Kpaxkba o7 wi. 235 CT. 1 BB. WI. 45 o K3, mopaau
MPETX0HA OCY/IyBaHOCT O¥JIa U3pedyeHa Ka3Ha 3aTBOP OJ1 3 TO/IMHU;

. npen npuMeHnaTta Ha 30BOBK 3a kpuBuuHOTO zesio Terka kpak6a oz wi. 236 cr. 5 o K3, Ha
TpOjIia 0OBUHETH KOU OWJIe IIPETXO0/THO OCY/TyBaHU 3a CJIMYHU KPUBUYHHU JieJia, a €THHUOT ce Haoras BO
W ipu30B0o Ha U3/pKyBarbe Ka3Ha 3aTBOP CY/IOT, Ha ABAjIla UM HU3PEKOJI 10 6 Mecely Ka3Ha 3aTBOp, a
Ha 0OBHHETHOT KOj ce Haoras Bo MIpu30BO My U3PEKOJI Ka3Ha 3aTBOP BO TPaewme 01 10 MeCeIH, a 10
npuMeHara Ha 30BOBK Ha 0O0BHHET KOj IMaJI caMO e/lHa IMPETX0/HA OCy/la My OmJia u3pedyeHa Ka3zHa
3aTBOP BO Tpaeme o7 18 mecerny;

. npen npuMenaTta Ha 30BOBK 3a kpuBuuHoO zeno Temrka kpak6a of wi. 236 cr.1 T. 1 o K3, Ha
O0OBUHET KOj OMJI MOBEKENATH OCy/IlyBaH My OMJIa M3peueHa Ka3Ha 3aTBOP BO TPaewwe O/ 1 TONHA, a 10
npumenaTta Ha 30BOBK Ha 06BUHeET K0Oj UMaJI caMo efHa IIPETXOHA OcyZla My OmIa U3peveHa Ka3Ha
3aTBOP BO TPaeme 0] 17 MeCEIU KOjallITO € BCYIITHOCT HaMaJieHa 3a 30% IOpa/iu /1aJIeHO MpU3HAHUe
Ha IJIaBHaTa pacipasa.

6. IIpumepu xkora cnopes 3OBOBK ce n3dpexiia nojiecHa Ka3Ha

He ce uckiayuenu ciydaute kora co npumMena Ha 3O0BOBK ce oxmepyBa Buj U BUCHHA Ha
KpUBHUYHAaTa CaHKIIMja Koja ce OIleHyBa KaKo Ipebsara BO 0OIHOC HA ITPETX0/IHO BOCTAHOBEHATa Ka3HeHa
nosutuka. CieHUBe /iBa IpUMepa CIIy:KaT KaKo apTYMEHT BO OZTHOC HAa BAKBOTO TBP/IEHeE:

e 3a CTOpPEHO KpUBUYHO Aes10 CryBarbe o wi. 186 cT. 1 o1 K3, 00BUHETHOT OWJI OCy/IeH Ha Ka3Ha
3aTBOP BO TPaeme O CaMO YEeTUPH TOJUHU, OUEjKN He OWJI MPETXO/THO OCYAyBaH, OWJI JKEeHET,
co odopmMeHO 0Opa3oBaHUE W HE Ce BOjleJa IOCTAIlKa 3a JAPYro KPUBHYHO JIEJIO, Criafayjl BO
IIpBaTa BepTUKAIHA KaTeropuja CIopes Koja IITo He MoXKe Jja Oujie u3peueHa Ka3Ha 3aTBOP BO
Tpaeme MOBeKe 0] 50 Mecellu;

e 3a CTOPEHO KPUBHUYHO Jiesi0 IToBekeKkpaTHO YOUCTBO O WiI. 123 cT. 3 o7 K3, 00BHHETHUOT KOJIIITO
Ow1 puUMapeH CTOPUTEN cHaraj BO IpBaTa BEPTHUKAJIHA KAaTeropuja, Kajie IITO CO OIJIeJ] Ha
HEZIOCTAaTOK HA IMOBEKe OTEXKUTEJTHU OKOJIHOCTU, My € H3peueHa Ka3Ha 3aTBOP Of] 11 TOJUHU
COIJIaCHO TIPOIMINIAHATA CPEJIHA BPEIHOCT 3a IpBaTa BEPTHKAJIHA KaTeropHja OJIHOCHO 132
MeceIH.
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IX. CTABOBUM HA ITPAKTUYAPUTE N3HECEHUA
BO ®OKYCIPYIIUTE

M3pasyBame Ha CTABOBHUTE Ha IIPAaKTHYAPUTE BO (POKYC TPYIIH BO COCTAB O/ 25-30 YUECHUIIH Ce
MMOKaJka KAaKo WCKJIYYUTESIHO edHUKaceH MeTOJ 3a COHAMpare Ha CTaBOBHUTE, H3pa3yBame Ha
CKENTUIIM3MOT 3a YCIelllHa IpuMeHa Ha Hekou ozapendbu ox 30BOBK, MOTEHIKOTUHUTE CO KOH
IMpaKTHYapUTE Ce COOUyBaaT BO MPAKTHUKAaTa, Ia AyPU U MPEJJIO3U KaKO Jja ce Ha/IMHHE MOMEHTa/THATa
cocTojba BO Ka3HEHOTO 3aKOHO/IaBCTBO.

I/ICTpa}KyBa‘IHTe cMeTaaT JeKa 0c00eHO BHUMAaHHE 3acCJIy>KyBaaT CJIEAHNBE N3HECEHU CTaBOBH:

e TIIpaKTHYapHWTe U3pasWja pa3odyapyBame INTO He OwWwie KOHCYJITHPAaHU BO TEKOT Ha
U3TOTBYBAETO HA COAPIKUHATA HA 3aKOHOT, CO OIVIe[ Ha (aKTOT IIITO THE OM MOJKeJse Ja /iaiaT
KBJINTETEH MPUIOHEC CO PeJIEBAHTHU 3a0€JIEIIKN U YKaKyBabe;

e (Oea M3HECEHU MHOIITBO 3a0eJIENIKY Ha JIeJ O/ IPOMHIIAHUTE OJIECHUTETHU U OTEXKHYBAUKUTE
OKOJIHOCTH BO CMMCJIA HA IOTEIIKOTHH 32 HUBHA YCIEIIHA MPAKTUYHA IIPHUMEHA U OIleHa KaKO
0J1 cTpaHa Ha OOBUHUTENINTE, TAKA U O] cTpaHa Ha cyxuute. IIpuToa, ocobeHo Oelre ykaskaHO Ha
(bakTOT ITO HEKOM OTEKUTETHU OKOJIHOCTU ce GOLyBaHU cO MOBeke OO/I0BU O/ OJIECHUTEJTHUTE
OKOJIHOCTH, TIOPAJIH IIITO Ce U3Pa3u 3arPHIKEHOCT JleKa Toa Hen30eKHO Ke JIOBeie /10 3a0CTpeHa
Ka3HeHa MOJINTHKA 6e3 3a Toa Jja IMa JJOBOJIHO IIPUYNHU BO KOHKPETHUOT CIIy4aj;

e CyIUWTE WCTaKHaa JIeKa BO OJTHOC Ha 00uI0T ro mpuMeHyBaaT K3, Kako mo6siar 3aKOH BO OTHOC
Ha 30BOBK;

e CyaIuHTe MCTAaKHaa JieKa He Tpeba /a ce oueKyBa Hekoj rmocebeH nmpugonec Ha 30BOBK 6unejku
TH€ HAjYeCcTo TH OIIEHyBaaT OHKE OKOJTHOCTH KOU MPETXOAHO Oea coapskanu Bo Wi. 39 ox K3, Ho
cera Mopa /ia 'l BKJIaIyBaaT BO cooziBeTHA ¢hopMa, 60710BU U PaOOTHU JIICTOBH;

e HaMecrto ga Ouzme momorn 3a cyauute, 30BOBK ja orexxHa HuBHaTta pabota Oujejku ru
OIITOBApH CO TOIOJIHYBakhe PaOOTHH JINCTOBY;

e O0BOj 3aKOH ja IOBpEJyBa CAMOCTOJHOCTA HA CYAHUTE U Ke IMPUJIOHECE 32 HOBU JIHJIEMH,
pobJsieMy U HEJIOTUYHOCTU BO OJIMEPYBaHE€TO Ha Ka3HaTa M /I0 HAQjBUCOK CTelleH M coceMa
HeOIIPaB/IaHO ja yCI0KHyBa IIOCTallKaTa 3a OZ]MepyBambe Ha Ka3HUTE;

¢ BO KOHTHHEHTAJIHHUTE APXKaBU BOOOMYaeHa IIpaKTHUKA € BO 3aKOHUTE O KpUBHUYHATa obJs1acT JAa
ce IIponumoryBaaT WM 3aKOHCKHMTE MHMHHMYMH WM MaKCHMYMH Ha Ka3HaTa, IIa HE Cce IjieJa
OoIIpaBAaHOCTA O JOHECYBAKhETO HAa HOBUOT 3aKOH;

e UECTOIIATU OJIECHUTEJTHUTE U OTEKUTETHUTE OKOJTHOCTH Ce IIeHAT BP3 OCHOBA Ha /IaJIeH UCKa3 Off
0OBUHETHOT WJIM HETOBUOT OpaHuTes, 6e3 THe /la OujaT MoTKpeneHu co mocebHu aokasu. Co
IleJl Jla ce HaJIMUHE BakKBHOT NpuoJ, Bu Tpebasto Bo 3KII na mocrtou moceOHO pouHINTe 3a
oZIMepyBame Ha CaHKIMjaTa Ha KOJaIlITO CTPAHKUTE OW Ipe3eHTHpasie JI0Ka3Wu 3a OJIETHUTE
OJIECHUTEJTHA OJTHOCHO OTEKUTETHH OKOJTHOCTH;

e HaMeCTO Ka3HEHUTE PAMKHU M OKOJIHOCTUTE IIITO Ce 3eMaaTr IMpPEeABH IIPU OJMeEpYyBambe Ha
KazHaTa Jia Oujar pe3ysiTaT Ha aHAJIW3H IITO Ke TW mpaBu Komucujara, Taa mob6uBa ysora Ha
PEBU30p Ha JOHECEHUTE OJIJTYKH O] CTPaHa Ha Cy/INHUTE;

e co 30BOBK ce MumHUMHU3UpA CJIOOOHOTO CYAWCKO YyOemyBame, INTO € CIPOTHBHO Ha
BJIaJIE€HETO HA MMPABOTO U PAaBUYHOCTA;
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Mopa Jia ce obe3bemu moroseMa (JIEKCHOMITHOCT 3a CyAujaTa MpU WHAWBHUIyaId3aIudja Ha
Ka3HaTa;

e/lHa OKOJIHOCT BO e/leH CJIyuaj MO’Ke Jla ce IIeHH KaKO OJIECHUTEeJIHA, a BO JIpYT CJIy4yaj Kako
OTeXKHYBavyKa OKOJIHOCT, [1a OTTyKa cTporaTa u ¢popMaInu3upaHa mo/iesioa Ha OKOJIHOCTUTE HeMa
CeKoTalll /1a IpU0Hece 3a IPABIJIHO OIMEPYBAbE Ha CAHKIM]jaTa;

HeMa KOj BO I0oJi3a Ha OOBHHETHOT Ke IpuOaByBa [J0KAa3W BO OJHOC Ha OJIECHUTEJTHUTE
OKOJIHOCTH KOra TOj HeMa OpaHWTes BO IOCTAIKaTa, a Cy/0T, ¥ IMOKpaj Toa IITO € CBECEH 3a
BaKBHOT IIPOIleCEH U MaTepHjajieH XeHJIMKell Ha OOBHHETHOT, ke Mopa Jla OJMepyBa KazHa BO
pamkute Ha OomoButTe mponmimanu co 30BOBK, co mTo HensbexxHO Ke ce oaMepyBaar
HEIIpaBU4YHU CAHKIIUH.

30BOBK 06ermie moneceH co IleJ Ja ja BOeQHAUM CyAcCKATa IIPAKTUKA, HO O IIPECYAUTE IIITO
ECYII ru moumen mpotuB PM Bo oaHOC Ha HeBOeJHaueHa IIPAKTHKa, ce 3a0esiexxyBa Jieka
mpobJIEMHUTE CO HEBOeAHAUEHATA CYACKA IPaKTHUKA HUTY ce OJHecyBaaT Ha Ka3zHeHaTa 00J1acT, a
yIIITE TTOMAaJIKy Ha HAYMHOT Ha OJIMEpPYBame Ha CAHKIIUHUTE, I1a BO OBaa CMHCJIA, HE ITOCTOH
apryMeHT CO KOj ce OIpaBjyBa HYKHOCTa O] IIOCTOEHe Ha MocebeH 3aKOH 3a OJMepyBabe Ha
Ka3HUTE;

CIIOpEe]l CTAaBOBUTE Ha MIPaKTHYapUTE, BO CJIydaj KOTa MMPBOCTEIIEHUOT CyJI IIPU OIIPe/ieslyBakhe Ha
BEPTUKAJTHOTO HHUBO 3€JI MPEIBHUJ] CaHKIIMja KOjallTo He Tpebasio /1a Oujie 3eMeHa MpeBUI —
Om0 3aToa INTO CyAWjaTa IOTPEITHO CMeTas JieKa Taa CaHKI[Mja He Tpeba /la ce cmeTa 3a
OpwuiaHa, a Ovjie WCIIOJTHETH YCJIOBUTE 3a HEj3UHO OpHUIIIEhe, UJIM aKO 3€eJI IIPEABUJT CaHKI[Hja
3a KOjalllTO € BO TeK IIOBTOPYBalme Ha IIOCTalKaTa IOpail CyAeHme BO OTCYCTBO, a Toa
MIPBOCTENIEHHUOT CyZ, HE TO 3HaeJI WIN HalpaBUJI HEHaMepeH MPEBU/, OBUE OKOJIHOCTH MOJKE J1a
ce OTCTpaHaT caMo €O Kayiba 710 TOBUCOKUOT CY/T;

PAKOBOJIEJKH ce O/ YYBCTBOTO 3a IMPaBUYHOCT, CYZIUUTE HACTOjyBaaT Ja OWJaT MaKCHMAaJTHO
KpeaTUBHU BO KpyTuTe pamMku ImTo Tu nocraByBa 3OBOBK u mpeky urpara Ha 6070BU U
objacHyBama BJIOXKyBaaT HAlOpU KAaKO Jla ja NPUOIMKAT MaTreMaTH4YKaTa IIpecMeTKa KOH
IIPaBUYHOCTA BO OJIMEPYBAKH-ETO HAa CAHKIIMjaTa.
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ITpujor: 1

3AKOH
3A OAPEAYBAIBE HA BUJAOT 1 OAMEPYBAIBE HA BUCHMHATA HA KASHATA

(Cayrxncoen eecHux Ha PM, 6p. 199 00 30.12.2014 200uHa)

I. OCHOBHU OJPEJIBUA

YeH 1
Co 0BOj 3aKOH ce ype/lyBa OIpeAyBabeTO Ha BUJIOT U OZIMEPYBAHETO HA Ka3HATA, JIOroBapame 3a BUAOT
Y BUCHHATa Ha Ka3HaTa Mely jaBHUOT OOBUHUTEJ U OOBUHETUOT BO PAaMKHUTE Ha CIIOTOyBaETO KaKO U
(dopmupameTo, COCTaBOT, MAaH/IATOT U HaJlJIeXXKHOCTHUTEe Ha KomMucHjaTa 32 Boe/lHaUyBamhe Ha Ka3HEeHaTa
IOJIUTHKA.

UineH 2
ITesira Ha 3aKOHOT € BOeJHAuUyBalke HAa Ka3HeHaTa IOJIMTHUKA IIPU HU3PEKyBaHmeTO Ha Ka3HUTE Of
cynoBuTe BO Pemy6imka MakeoHMja IpeKy HIPOIUIIYBakbe 00jeKTUBHU KPUTEPUYMU 32 O/IPEYBAIbE
Ha BUJIOT U OJMepyBame Ha BUCHHATA HA Ka3HaTa.

Yien 3
3aKOHOT ce 3aCHOBA Ha CJIEJHUBE Ha4deJa:
- 3aKOHUTOCT,
- UapuBuayanusanyja Ha Ka3Hara,
- IIponnoprioHaIHOCT HA Ka3HAaTa CO CTOPEHOTO KPUBUYHO /IEJI0,
- Edukacnocr,
- BoegHauyBamwe Ha Ka3HeHaTa [OJIUTUKA, U
- TpancnapeHTHOCT.

IT. KOMHNCJA 3A BOEAHAYYBAILE HA KASHEHATA ITOJINTHKA

UneH 4
Ce ocHoBa Komucuja 3a BoeJHauyBale Ha Ka3HEHaTa IIOJUTHKA (BO HATAMOIIHHUOT TEKCT:
Komucujara).
KomucujaTta e He3aBUCHO M COBETOZIABHO TEJIO KOE Ce TPUIKU 32 BOE/HAUYBahe Ha Ka3HEHATA TOJIUTUKA
BO U3PEKYBAKETO Ha Ka3HUTE MPEKY Ipejjlaralbe KPUTEPUYMHU 3a O[pelyBarbe Ha BUJIOT U OZ]MepyBatbe
Ha BUCHHATa Ha Ka3HaTa.

UeH 5
KomucujaTa e coctaBeHa o] ceqym wieHa kou ru n3dbupa Cobpanuero Ha Pemybsimka MakegoHuja co
MaHZAT O] YeTUPH FOJINHU, CO IIPABO HA IIOBTOPEH U300p O] KOU:
- IBa WwieHa ce u3bupaaT 1o mpeaior Ha JaBHUOT oOBuHUTEN HA PenmyOsmka MakenoHuja, O/ peJioT Ha
jaBHUTE OOBHHUTEJIH CO HAJMAJIKY 10 TOAUHHU pabOTHO UCKYCTBO BO KDUBUYHATA MaTEPH]ja,
- JIBa WieHa ce nu3bmpaar no npezor Ha CyIcKUOT coBeT Ha PemyOsinka MakezoHHja 01 PEAOT CYIHH CO
HajMaJIKy 10 TOAUHH pabOTHO UCKYCTBO BO KpUBUYHATA MaTePHja,
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- e/leH WwieH ce u30upa 1o MpezjIor Ha AJIBOKaTcKaTa KoMopa Ha Make/loHM]ja O/ peZloT Ha aZJBOKaTUTE
CO HajMAaJIKy 10 TOAMHU PAaOOTHO UCKYCTBO BO KPUBHUYHATA MaTepHja,

- efleH wieH ce u3bupa IO MpeAJOr Ha MHUHUCTEPOT 3a MPaBAa, O PEJOT Ha PEIOBHUTE WIN
BOHpPEJTHUTE Mpodecopu Mo MpeIMETUTE O/ Ka3HeHaTa 00J1acT U

- eZleH WwieH ce u3bupa no npezior Ha Biagara Ha Pemybinka MakenoHuja, o peloT Ha PEIOBHUTE
WX BOHPEIHUTE ITpodecopy Mo IpeIMeTUTe Off Ka3HeHaTta 00JIacT.

Komucujata uma ceguiite Bo MUHHCTEPCTBOTO 32 MPaB/ia ¥ BO OJTHOCHUTE CO JIPYTUTE OPTaHU U JIUIA
HacTaIlyBa CO CBOe JIOTO, Koe ro yTBpayBa Komucujara.

On penmot Ha uzbpanute wieHoBu, KomucujaTa n3bupa mpercesiares co MaH/AAT Of Be TOJUHU, CO
[IpaBo Ha MMOBTOPEH U3060p.

ManzaroT Ha wieH Ha Komucujata My mpecTaHyBa IpeJi HICTEKOT Ha BpEMETO 32 Koe e n30paH:

- 10 JIUYHO Oaparbe,

- IOpajii CMPT U

- aKO0 TPajHO ja 3arybu crocoOHOCTA 3a BpIllekhe Ha (PyHKIIHMjaTa.

VcnonHyBameTo Ha YCJIOBUTE O] CTABOT 4 HA OBOj WiIeH T'W yTBpAyBa Kommcujata co MHO3UWHCTBO
IJIACOBU O] BKYYITHHUOT OpOj WJIEHOBH M IOJHECYBAa WHHIIUJAaTHBA 3a MPECTAHOK HA MAHAATOT 0
Cobpanuero Ha PenyOinka MakeioHuja.

[Tpu 1360pOT HA WIEHOBUTE HA KOMHCHjaTa, 6€3 /la ce HapylIaT KPUTEPUYMHTE MPEABUEHU CO OBOj
3aKoH, ce 06e30e/yBa COO/IBETHA U NMPAaBUYHA 3aCTAllEHOCT HA TpafaHUTe KO UM IIpUIIaraaT Ha CHUTE
3aenHUNM Bo Penybsiimka MakenoHuja.

Uiien 6
KomucwujaTa ru uma ciieZlHUBe HAJJIEXKHOCTH:
- ja cyienn U aHAIM3WpA Ka3dHEHATa MOJIUTUKA Ha CyoBUTE BO PemyOimka MakezoHMja, BO CMUCIA Ha
IeJiuTe Ha KasHyBameTo (T.e., YTBp/ieHaTa KasHa, 3alpeTeHaTa KaszHa, CIOCOOHOCTa 3a BHHA,
IpeBeHIMjaTa U pexabwinTanujaTta, Kako W IPECYINTe JIOHECEHW BP3 OCHOBA Ha cmoroaba mery
JaBHHOT OOBUHUTE U OOBUHETHOT);
- IIpezijIara MepKu 3a 00e30e/1yBame Ha CUTYPHOCT U IIPAaBUYHOCT BO MCIIOJIHYBAHETO Ha
I[eJIUTe Ha KAa3HYBAWETO, 3apasu U30erHyBar€ HA HEOIPABJAH JIUCIIAPDUTET Mely CTOPUTENIUTE Ha
KPUBHUYHU JIeJIa CO CJIMYHU KAapaKTEPUCTUKU OCY/IEHW 3a WCTU WIN CJIMYHU KPUBUYHU Jena (cropern
o0jeKTMBHATa KaTeropusanyja Ha KPUBUYHHU /iejla COIVIACHO OBOj 3aKOH), €O IIOYUTYBame Ha
ZIMCTIO3UIIMjaTa Ha CYAOT IIPU OIleHaTa HA OTEKHYBAYKUTE U OJIECHYBAYKHUTE OKOJIHOCTH;
- JIocTaByBa IIpezyio3u 10 MUHUCTEPCTBOTO 3a IpaBja Ha Pemy6snka MakenoHHja 3a U3MeHYyBambe U
JIOTIOJIHYBatbe Ha KpUBUUHMOT 3aKOHUK U Ha OBOj 3aKOH;
- focTaByBa roauiieH uspemraj 10 Cobpanuero Ha Penybiinka Makenonuja;
- 10 MwuHUHCTEPCTBOTO 32 IpaBja JOCTaBYBa MIECTMECEYHU H3BEIITAaW 3a Ipalllamara O/ Hej3UHA
HAJIJIE?KHOCT, 32 IITo MUHHUCTEPCTBOTO ja n3BecTyBa BiamaTta Ha Penybimka Makeionuja u
- mocraByBa usBecTyBama 10 Cynckuor coBer Ha Pemybsimka Maxkenonuja, CoBeTOT Ha jaBHH
obBuHUTENH, 10 BpxoBHUOT cyx Ha Pemybsmka Makemonuja u JaBHUOT oOBHHUTEN Ha PermyOinka
MakenoHMja 3a MpUMeHaTa Ha OBOj 3aKOH IO CYZIOBU U /IaBa IMPEJIO3UW M YKaKyBarba 3a HAUMHOT Ha
BOEIHAUYBabe HAa KAa3HEHATA MTOJIUTHKA.

Ynen 7
AnvuHnucTpatTuBHHUTE paboTn Ha Komucujara ru Bpimy MUHUCTEPCTBOTO 32 IIpaB/a.
CpezncrBa 3a ocTBapyBame Ha Iporpamara, Kako u 3a paborara Ha Komucujara ce 06e36emyBaar Bo
paMkuTe Ha GUHAHCUCKUTE CPeZCTBA 0] OylleToT Ha MUHUCTEPCTBOTO 32 IIpaB/a.
Usnenosure Ha Kommucujata kou ce oj1 BHaTpelHOcTa Ha Permybsimka MakenoHuja, OTHOCHO HA/IBOP O
rpazot CkoImje ©MaaT IpaBo HA COO/IBETEH HAJIOMECTOK Ha MAaTHUTE TPOIIOIH.
UnenoBute Ha Komucujata mmaaT mpaBo Ha MeceueH HaJJOMeCTOK 3a paborewmero Bo Komucujara Bo
BHCHHA O] €/[Ha NPOCeYHa MeceuHa OpyTo IylaTa MCIJIaTeHAa BO IPETXOJIHHOT Mecel] Ha HUBO Ha
PenyOika MakeoHuja.
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Usen 8
Komucujata nonecyBa Craryror u IIporpama 3a pabora 3a cexoja TekoBHa pabora. Co CraTyToT ce
ypenyBaar:
- BHATpeITHAaTa OpTaHu3allyja 1 HAUMHOT Ha BPIIIEHeTo Ha pabotaTta Ha Komucujara,
- pakoBoziemeTo co Komucujara,
- MpaBarta ¥ 0OBPCKUTE Ha MPETCe/IaTesIoT U WieHOBUTe Ha Komucujara u
- ynotpebaTa Ha cpejicTBaTa 3a pabora Ha Komucujara.

ITII. OAPENYBAILE HA BU/JIOT 1 OIMEPYBAILE HA BUCMHATA HA KPUBUYHUTE CAHKIINU

YieHn 9
OnpenyBameTo Ha BUJIOT U OJIMEPYBAETO HA BUCHHATA HA KPUBUYHHUTE CAHKIIUU CyAUjaTa ro BPIIU
BpP3 OCHOBA Ha CJIeIHUBE 00jEKTUBHU KPUTEPUYMU:
1. 00jeKTHBHA KaTeropu3alja Ha KpUBUYHOTO JIEJIO U
2. IOPAHENIHUOT KUBOT HA CTOPUTEJIOT HA KDUBUIHOTO JIEJIO.

Ysen 10
KpuBnuHuTe nAesa NponuiiaHd Bo KPUBUUHMOT 3aKOHUK U BO JIPYTM MAaTEPUjaJITHU 3aKOHU ce
KaTeropusupaar BO CJIeJHUBE XOPU30HTATHU KaTeTOPHUM:
I. mapuuHa ka3Ha,
I1. mapuyHa Ka3Ha WM 3aTBOP JI0 3 Mecely,
I1I. mapuyHa Ka3Ha WM 3aTBOP /10 6 Mecelly,
IV. 3aTBOp 10 6 Mecenn,
V. mapuyHa Ka3Ha Wid 3aTBOP J0 1 TOAUHA,
VI. 3aTBOp /10 1 TO/IHA U TapUYHAa Ka3Ha,
VII. napryHa Ka3Ha WM 3aTBOP O] 3 MeCeIH JI0 1 TONHA,
VIII. 3atBOp 07 3 Mecelu 10 1 TOUHA,
IX. mapuyHa Ka3Ha WU 3aTBOP Of 6 MecelH 10 1 TOAUHA,
X. 3aTBOp 071 6 MeceIy 10 1 TOAUHA
XI. napryHa Ka3Ha Wi 3aTBOP JI0 3 TOAVHY,
XI1I. 3aTBOp 710 3 TOIMHU U TapUYHAa Ka3Ha,
XIII. mapuyHa Ka3Ha Wiy 3aTBOP 07, 3 Mecelu 10 3 TOAUHU
X1IV. 3aTBOp 07 3 Mecenu 0 3 TO/INHY,
XV.3aTBOp 071 6 Mecelu /10 2 TO/INHU U TapUYHAa Ka3Ha,
XVI. napuyHa KazHaW/Iu 3aTBOP oA 6 Mecelu A0 3 TOJIUHH,
XVII. 3aTBOp 071 6 Meceru 10 3 TOAUHH,
XVIII. 3aTBOp 07 6 Mecenu A0 3 TOAVUHYU U NapyUYHa Ka3Ha,
XIX. mapuuHa Ka3Ha WK 3aTBOP O 1 10 3 TOAUHU,
XX.3aTBOp 0, 1 0 3 TOAUHMU,
XXI. mapuuHa Ka3Ha WK 3aTBOP JI0 4 TOAUHH,
XXII. mapryHa Ka3Ha Wid 3aTBOP J0 5 TOAVHHU,
XXIII. 3aTBOp 710 5 TOAVMHY U TapyU4YHa Ka3Ha,
XXIV. 3aTBOp 07, 3 Mecelu A0 5 FOAVHY,
XXV. napuuHa Ka3Ha Wid 3aTBOP o] 6 Mecelu JI0 5 TO/IUHH,
XXVI. 3aTtBOp 071 6 MeceIu /1o 5 TOAVUHU,
XXVII. 3atBOp 01 6 Mecelu JIo 5 TOAWHU U TapuyHa Ka3Ha,
XXVIII. mapuyHa Ka3HAa WX 3aTBOP O 1 710 5 roauau, XXIX.
3aTBOP 07, 1 1O 5 TOAUHMU,
XXX. 3aTBOp 071 1 /10 5 TOAUHYU U IapUYHa Ka3Ha,
XXXI. 3aTBOp 071 3 710 5 TOAWUHH,

55



XXXII. 3aTBOP 04 3 Meceru 10 6 TOAUHY WX NapuYHa Ka3Ha,
XXXIII. 3aTBOp 07 1 710 8 rOAUHY,

XXXIV. 3aTBOp 071 1 0 8 TOAVHU U MapUYHa Ka3Ha,
XXXV. 3aTBOp 07, 3 710 8 roguHU,

XXXVI. 3aTBOp 07 5 A0 8 roguHU,

XXXVII. napryHa Ka3Ha WX 3aTBOP OZ, 1 10 10 TOAUHU
XXXVIII. 3aTBOp 0Z 1 10 10 TOAUHHU,

XXXIX. 3aTBOp OZ 1 10 10 TOAWHU U IapUYHA Ka3Ha,

XL. 3aTBOp 0OZ 3 A0 10 TOAUHY,

XLI. 3aTBOp 071 4 710 10 TOAWHY,

XLII. 3aTBOP OZ 5 A0 10 TO/IVHU,

XLIII. HajMasKy 1 TOAUHA 3aTBOP,

XLIV. HajMaJIKy 2 TOJTUHU 3aTBOD,

XLV. mapuyHa Ka3Ha WX 3aTBOP OF HAJMAJIKYy 3 TOJIUHU
XLVI. HajMasIKy 3 TOJTUHU 3aTBOP,

XLVII. HajMaJIKy 4 TOJIMHU 3aTBOP,

XLVIII. HajMasKy 4 TOIMHU 3aTBOP U MTApUYHA Ka3Ha,
XLIX. HajMaJIKy 5 TOJIMHU 3aTBOP,

L. Hajmanky 8 roguHH 3aTBOP,

LI. HajMasIKy 10 TOJIMHU 3aTBOP,

LII. HajMasIKy 12 TOAWHU 3aTBOP,

LIII. HajMasKy 5 TOAUHU 3aTBOP WIH I03KUBOTEH 3aTBOD,
LIV. HajMasIKy 10 TOJIMHU 3aTBOP WU JOKUBOTEH 3aTBOP U
LV. HajMasKy 15 TOAMHU 3aTBOP WJIH JIOXKUBOTEH 3aTBOP.

UseH 11
KpurepuyMoT 32 MOPaHENIHUOT KUBOT HA CTOPUTEJIOT HA KPUBUYHOTO JIEJIO CE OIPEZETyBa BP3 OCHOBA
Ha CJIeTHUBE BEPTUKAJIHU KaTETOPUH:
I. HeocynyBan
II. 1o /iBe mMpaBOCWJIHU TIpECYAY 3a KPUBUUYHHU JIejIa 32 KOU € IpeABU/IeHa MapUyYHa Ka3Ha WX Ka3Ha
3aTBOP /10 5 TOAUHU
II1. 1o ;1Be IpaBOCWJIHU MPECYAHX Off KOu 6apeM eHa € 3a KpUBUYHO JIEJI0 32 KOe € IIPeJIBH/IeHa Ka3Ha
3aTBOP HaJ| 5 TOAUHU
IV. Tpu mpaBOCHJIHH MPECYAN WJIH JIBE MIPECYAU cOo u3pedyeHa edeKTHUBHA Ka3HA 3aTBOP Haj 6 Meceru
IV eHA TPecy/ia co nu3peueHa ePeKTUBHA Ka3HA 3aTBOP O/ HAjMAJIKY 3 TOAUHU
V. yeTHpu MPaBOCWIHU MIPECYAN WM JBE MPECYIN CO U3PeUeHa Ka3Ha 3aTBOP OJT HAjMaJIKy JAB€ TOJIMHU
WJIN e7[HA TIpecy/ia co U3peueHa Ka3Ha 3aTBOP O] HajMaJIKy 5 TOJIMHU
VI. et wiu noBeke MPaBOCUJIHU MPECYU WX JBE TIPECYAU OFf HAjMAJIKy 5 TOIUHU 3aTBOP UJIU €aHA
mpecyza o7 HajMaIKy 8 TOAUHH 3aTBOD
Bo 0B0j kpuTEpUyM criaraaTt ¥ OCyAUTE KOU 3acTapesie Bo (ha3a Ha U3BPIILYBAbeE.
Bo 0BOj kKpuTepuyMm He craraat OpHIIIaHUTE OCYZA KaKO U OCYJUTe Ha Ka3zHa 3aTBOP /IO TPH TOJIMHU 3a
KO COTJIACHO 3aKOH Ce UCIIOJTHETH YCIOBUTE 32 HUBHO OpHIIIEHhe.

UseH 12
Bp3 ocHOBa Ha NpONUINIAHUTE KPUTEPUYMH BO WIEHOBHTE 10 W 11 OJf OBOj 3aKOH, BO CEKOj
XOPHU30HTAJIEH pea ce JaJ€HU MUHUMAJIHHUTE 1 MaKCUMAJIHUTE I'PAHUIIM HA Ka3HU KOU o1 Moxkese Aa
My OUJIaT U3peueHU Ha CTOPUTEJIOT Ha KPUBUUYHOTO JieJIo (BO Mecellr), BO 3aBUCHOCT O] TOA BO KOja
BEPTUKATHA KaTeropuja CTOPUTEJIOT ke Ouje KiaacuUIMpaH, JOKOJIKY CyZOT BOH CEKAKBO Pa3yMHO
COMHEBAI€ YTBP/U JIeKa CTOPUTEJIOT T'O U3BPIINII KDUBUYHOTO JIEJIO, KOE My Ce€ CTaBa Ha TOBap.

56



Bo cekoja BepTuKasHa KaTeropuja € yTBpJieHa cpe/lHa BPEAHOCT HAa BUCHHATA HA Ka3HaTa (BO Mecelln),
0/1 KOja CyZIOT Ke 3aI0YHe J1a TH 3aCMETYBa OJIECHYBAYKHUTE U OTEKHYBAUYKUTE OKOJIHOCTH BP3 OCHOBA HA
IITO Ke ja MHANBU/IyJIN3HpPA BUCHHATA HA Ka3HATa 3a KOHKPETEH CTOPUTE.

PazpaboTeHuTEe KPUTEPUYMU O] CTAaBOT 1 HA OBOj WIEH Ce JIaJIeHU BO TabesiaTa compikaHa Bo [Ipusoror
Opoj 1 KOj e cocTaBeH JieJ1 Ha OBOj 3aKOH.

YieH 13
OTeXHyBAaUKUTE M OJIECHYBAUYKUTE OKOJIHOCTH Ce 3aCMeTyBaaT CO JOJaBame OJHOCHO O/I3eMare Ha
TIOEHHU, IIPU IIITO IOYETHA OCHOBA IIPETCTAaByBa CpPeJIHATA BPEJHOCT HA yTBP/ieHATA BUCUHA HA Ka3HATa
BO CEKOja BEpTHUKaJIHA KaTeropHja corsjiacHo Tabesara cogp:kana Bo [Ipuioror 6poj 1.

UieH 14
OTeXHYBAUKUTE U OJIECHYBAUKUTE OKOJTHOCTU KOU BJIMjaaT BP3 BUCHHATA HA Ka3HATa ce
TPYNHUPaHU BO CJIeIHUBE KAaTETOPUU:
I. Crenien xa kpuBUYHATA OATOBOPHOCT,
I1. IToOyau o1 KOu € CTOPEHO KPUBUYHOTO JIEJI0,
II1. JaunHaTa Ha 3arpO3yBabETO WJIX ITOBPeAaTa Ha 3allITUTHOTO JI00PO,
IV. OkonHOCTH IO/, KOU € CTOPEHO JIENOTO,
V. IlpugoHec Ha KpTBaTa BO U3BPIITyBakhe Ha JIEJ0TO,
VI. IlopaHeNntHuoT KUBOT HA CTOPUTEJIOT,
VII. JIuuHU OPpUIUKU U OJHECYBAbE 110 CTOPYBamke Ha KpUBUYHOTO JI€J10,
VIII. /Ipyru OKOJIHOCTH IIITO Ce OHeCyBaaT Ha JINUHOCTA HA CTOPUTEJIOT U
IX. ITopaHENTHOTO AEJI0 € O/ UCT B/, KaKO HOBOTO JIEJIO, JieJlaTa ce CTOPEHU Ol UCTU OOy, BPEMETO
IIOMUHATO O7] MOpaHelIHaTa OCy/a, OJHOCHO O] M3/Ip;KaHaTa WU IPOCTeHaTa Ka3Ha
JlucraTta Ha OJIECHYBAYKH U OTEKHYBAYKH OKOJIHOCTH BO KOja € M3BPIIEHO MOEeINHEYHO 0O/IyBame Ha
ceKoja OKOJTHOCT € ajieHa Bo TabesraTa comprkaHa Bo I[Ipuior 6poj 2 K0j e cocTaBeH JiesT Ha OBOj 3aKOH.

YieH 15
IIpu 3acMeTyBameTO Ha OTEKHYBAUKUTE U OJIECHYBAUKHUTE OKOJIHOCTH, KAKO U IPHU OAPEAYBAHETO HA
BHUJIOT U OJ]MEPYBameTO Ha BUCHHATAa HA Ka3HATA, Cy/IMUTE M KOPHUCTAT PAOOTHUTE JIMCTOBU KOH CE
COCTaBeH JieJl O] CIIUCUTe Ha IIpeMeTOT U ce aazeHu Bo Ilpmioror 6poj 3, IIpuioror 6poj 4 u
[Tpustorot 6poj 5 KOU Ce COCTABEH JIeI HA OBOj 3aKOH.

YJ1eH 16
JIOKOJIKY CyZIOT YTBPAY Ka3Ha 3aTBOP BO Tpaeme 70 24 MecellH, a IMPU eBajlyaldjaTa BO 3HAUYUTEJIEH
00eM IpeoBJIaIyBaaT 0JIECHYBAYKH OKOJIHOCTH, IIPHU IIITO PAa3jIMKaTa € HajMaJIKY 5 IIOEHU BO KOPUCT Ha
0JIECHYBaUKUTE OKOJTHOCTH, MOKe BaKa yTBP/leHaTa Ka3Ha 3aTBOP JIa ja YCJIOBU WJIH JIa IPUMEHU HEKOja
O/l IPYTUTE AJITEPHATUBHU MEPKU IPEJIBU/IEHN BO WIEHOT 48-a 071 KpUBUUYHUOT 3aKOHUK, aKO OLIEHU
JIeKa U CO M3pedeHaTa yCJIOBHA OCy/a WX Apyra aJTepHAaTHBHA MepKa Ke ce IOCTUTHAT IIeJTUTE Ha
Ka3HyBambeTO BO CMHCJIA HA CIIeIjaTHAaTa U TeHepaJIHaTa IIPEeBEHIIHja.

YneH 17
3a KPHUBHUYHU Ji€J/Ia Ha IIPAaBHU JINId KaKO I'VIaBHA Ka3Ha CE€ U3PEKYyBa IIaprUYHa Ka3Ha.
[TapuyHata Ka3Ha ce HU3pPeKyBa BO U3HOC KOj HE MoOXKe /Ja Ouzje momas of 100.000 JieHapu, HUTY
IIoroJieM o4 30 MUJIMOHHU J€HaAPH.
3a KpUBUYHHU JIeJIa CTOPEHU 07 KOPUCTOJhYOHeE, KAaKO M 32 KDUBUYHH JieJIa CO KOU CE OCTBapyBa KOPHCT
WIN ce NIPeIN3BUKYBa IIITeTa Of] TOJIeMU pa3Mepu, MOXKe Jja ce u3peye
MmapyuyHa KasHa |0 IBOJHUOT U3HOC O7] MAaKCMMyMOT Ha OBaa Ka3Ha WM BO Cpa3Mep CO BHCHHATa Ha
Mpen3BUKaHAaTAa IIITETA, OJTHOCHO OCTBApEHATa KOPHUCT, HO HQjMHOTY /0 HUBHUOT JIECETKPATEH U3HOC.

YeH 18
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IIpu ogmepyBare Ha Ka3HaTa Cy/OT Ke ro 3eMe IpeJBH OWIAHCOT HA COCTOjOMTE M OMJIAHCOT HA
YCIIEXOT Ha IIPABHOTO JIUIIE, BUJIOT HA JIEJHOCTA, IPUPOJATa U TEXKUHATA HA U3BPIIEHOTO JEJIO.

AKo cyZioT yTBp/iM IapHYHA Ka3HA 3a JIBE WJIN IIOBEKeE JIeJIa BO CTEK, eIMHCTBEHATa Ka3Ha He MOXKe J1a TO
JAOCTUTHE 36I/IPOT Ha IIOEAWHEYHO YTBPAECHUTE Ka3HU, HUTY Ja I'O HA/IMHUHYBA 3aKOHCKHOT MaKCHMYM Ha
Ka3HaTa NpOIUIIIaHa 3a PABHOTO JIUIIE.

YieH 19

3a KpUBUUHUTE Jejla 3a KOU e MPONHUIllaHa NapuyHa Ka3Ha WM Ka3Ha 3aTBOP J0 TPU TOJIUHH,
MIPaBHOTO JIUIle ce Ka3HyBa CO MAapU4YHA Ka3Ha JI0 500.000 JleHapu WJH, aKO JIeJIOTO € CTOPEHO Of
KOPHCTOJbyOME WJIHM € TpeJu3BUKaHA INTeTa O] TOJIEMH pa3MepH HajMHOTY 10 JBOJHHOT M3HOC Ha
npen3BUKAHATA IITETA WX OCTBApEeHAaTa KOPUCT.

3a KpUBUYHUTE JiejIa 32 KOU € IIPOIHIIIaHa Ka3Ha 3aTBOP O/ HajMaJIKy TPU TOJAWHH, IIPABHOTO JIUIIE Ce
KasHyBa CO IapuJyHa Ka3Ha /0 €/leH MIJINOH JIeHapH WJIH, aKO JIeJIOTO € CTOPEHO 07 KOPUCTOJbyOre HIu
e IpeIU3BUKAHA IITETa OJ] TOJIEMU pa3MepH HaJMHOTY JI0 METKPAaTHUOT M3HOC HAa IMpeau3BUKaHaTa
IIITETA UJIN OCTBapeHaTa KOPUCT.

3a KpUBUYHUTE /IeJIa 32 KOU € MPOITHIIIaHa Ka3Ha 3aTBOP O/ HAJMAJIKy YeTHPHU TOIMHHU, ITPABHOTO JIUIIE
ce Ka3HyBa CO ITapuYHa Ka3Ha HajMaJIKy 500.000 JeHapH WIH, aKO JEJI0TO € CTOPEHO O/ KOPHUCTOJbyOHe
WIN e TIpeJIN3BUKaHA IIITeTa O] TOJIEMU pa3MepPH HajMHOTY JI0 NETKPATHUOT U3HOC HA MPeAN3BUKaHATa
IITeTa WJIN OCTBApeHaTa KOPUCT.

3a KpUBUUHUTE Jiejla 32 KOU € IPOIHIIaHa Ka3Ha 3aTBOP HAjMaJIKy IEeT TOJIMHU, IIPABHOTO JIUIIE Ce
KaszHyBa €O IapUyHa Ka3Ha HAJMIKy €JleH MIIHOH JleHapu WM, aKO JIeJIOTO € CTOPEHO Of
KODHCTOJbyOME WM € NpeAu3BHKaHA INTeTa OJ TOJIEMU pa3MepPU JI0 JIeCeTKPaTHUOT H3HOC Ha
Ipeu3BUKAHATA IITeTA UJIU OCTBapeHaTa KOPUCT.

IV. IOTOBAPAIGE 3A BUZIOT U BUCTHATA HA KASHATA MEI'Y JABHUOT
OBBMHUTEJI 1 OGBUHETHOT BO PAMKUTE HA CIIOTOAYBAIBETO

UsneH 20
IIpu goroBapameTo Ha jaBHUOT OOBHUHUTEN W OOBHHETHOT BO TEKOT HA MCTPA)KHATA IIOCTAIIKA U BO
CKpaTeHaTa IOCTAalKa 0 IOJHECYBale Ha OOBHHUTETHUOT IPENJIOT, HE MOXKe Ja Ouje JOoroBopeHa
Ka3Ha IoMasia o7 50% o1 Ka3HaTa IITo 6u Omjia u3pedeHa co MpuMeHa Ha o/ipeiduTe Ha OBOj 3aKOH BO
pPEeIOBHA Cy/ICKA IIOCTAIKA.
ITpu roroBapameTo Ha jJaBHUOT OOBUHUTEN U OOBUHETHOT BO (pa3ara Ha OlleHa Ha OOBUHUTETHUOT aKT,
He MOXe Jia 6ujie JOroBOpeHa Ka3Ha rnmomMasa oz 60% oj kazHaTa IITo Ou Omia u3pedyeHa co IpuMeHa
Ha o/IpeibrTe Ha OBOj 3aKOH BO PEIOBHA CY/ICKA ITOCTAIIKA.
Osga e ciporuBHO Ha 3KII koj ymaryBa Ha ozipeOute 3a ybOmakyBame Ha KazHaTa of K3, He o7 0BOj
3aKOH.

V. IIPUSHAHUE HA BUHA BO TEKOT
HA TJIABHATA PACITPABA

WieH 21
Bo TexoT Ha IJIaBHaTa pacrpaBa, [0 OJIPXKYBAaHETO HAa BOBEAHUTE TOBOPH HAa CTPAHKUTE, aKO
O0OBHHETHOT ja MPU3HAE BUHATA CyZIOT HE MOKe Jla My U3peue Ha OOBUHETHOT Ka3Ha IoMasia of; 70% of
KasHaTa I1To 61 Omsia u3pedyeHa co MpUMeHa Ha OZ[pe/I0NTe Ha OBOj 3aKOH BO PEJIOBHA CYZCKA IMOCTaIKa

VI. IIPEOJHUA 1 3ABPIIITHU OAPEIB

YeH 22
Komucujara ke ce opMupa Bo POK O/ TPH MECEIH OJ] /IEHOT Ha BJIETYBaibe BO CHJIa Ha OBOj 3aKOH.
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UieH 23
Co OTIIOUHYBAHETO CO IPUMEHATa HA OBOj 3aKOH IIPECTaHyBa Jla BaKK [IpaBUIHUKOT 3a HAUMHOT HA
onMepyBame Ha kazHute (,,Cyk0eH BecHUK Ha Pery6nka Makegonuja“ 6poj 64/14).

UJieH 24
OBOj B3akOH BJIeryBa BO CHJIa OCMHUOT JieH OJi JIeHOT Ha o0jaByBameTo BO ,Ciy’kOeH BEeCHHK Ha
Penybsinka MakezoHuja“, a ke OTIOYHE Jja ce MPUMeHyBa II0 MCTEKOT Ha IIEeCT Mecely O IeHOT Ha
BJIETYBAKETO BO CUJIA.
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BKYMHO:

"MGn ApyTv onecHysavku oKONHCGTY e NOAPAMPaaT CNECHYAAURATE OKONTHOGTA KoM He Ce BO
ropHaTa nNicTa, a ce CI'EL(VK*)M“HM 33 ONpeReneHy KpuBAYHY JEna 1 MOKET A2 Ce OUeHaT BKYNRO
co HajmHory 10 noexn
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1. OPCKOCT/CBUPENOCT/MIKUBYBaILE W CN. JOKOMKY He € BNeMEeHT Ha KPUBUYHOTO
/5= 2 o O 10

AaDHeD

2. 334eCTEHOCTA BO M3BPLUYBAHETO Ha KOHKPETHOTO KPUBMYHO Aeno — KaKko
Lo L D R R A e B o e R L PR O g

naDHeD

IV. OKONHOCTHK NOL KOE E CTOPEHOC AENOTO

1. UCKOPUCTYBAHE H3 HEMOKTE H3 PTBATA. ...ceeiveerieirnesiasrrarinsesimsrecsassaeessanaens 10

AaDHED

2. AOKOMKY M3HOCOT Ha NPOTUBNPABHO UMOTHATA KOPUCT UMW HaHeceHaTa wrerta
TPMKPATHO ro HagMUHYBa AeTEPMUHUPAYKKOT W3HOC NpeaauaeH so K3 aa
COOABETHOTO KPMBUUHO Aeno (Un.122 ¢1.33, 34, 35,3608 K3)...oooicvvivviinvicrnns 8

AGDHGD
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3. enoTo € CTOPEHO Ha JaBHO MECTO/BO NPUCYCTBO Ha fleL|a/Bo COCTaB Ha rpyna
[OKOMKY He NpeTcTaByBa NoceGHO KPUBUYHO Jeno/Npu CTOPYBakeTo Ha AenoTo
C& 3arposeHu Apyrv nuua. B ‘ - o

AaDHeD

4. vcropucTyBarme Ha oapeaeHa nonoxGa, CBOJCTEO N OAHOC Ha goeepda.....7

sl dwe[]

5. noronewm Gpoj Ha owreTeHu/ xpTeu (3 unu noseke) Gea orneg KoKy 04 HUB
UCTaKHane UMOTHO NPABHO NOBAPYBAME ......coiiieieiriiiiiiaeisiniesiescaieansnsssiasinsais 4

nal v

V.NPUOOHEC HA MKPTBATA BO U3BPLUYBARE HA JENOTO

VI.MOPAHELWHUOT XXUBOT HA CTOPUTENOT

1. NopaHelHO BO3HEMUPYBathEe Ha OLLTETEHWOT. . . v RO
aalJwe[]

2, M3peKyBaHN MEPKM HA BEIDEAHOCT.......cvviciiviianmsi e sesrnnrsss s sessasncveenen
s Jwl]

3. NPEKPLUOYHO KABHYBEH ...ouveieiarisinriinsasseeriamssssissesiassnssssnssiesssasasi oseesiorsssnsns 2

naDHeD

VILIWYHW NPUNUKK U OOHECYBAHE MO CTOPEHOTO KPUBUYHO OENC

1. TV YHULWITYB2 TpariuTe 1 AOKA3UTE aKo He e NOCceSHO KPUBUYHO Aenoa............ 10

AaDHeD
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2. BNujae 8p3 cBeAOUW/BELUTY NWULIA 3apaAU NAXHO NPUKakyeawe Ha gakTn/ako
HE € NOCEOHO KPMBMHO JBMIO. ... ciiiiiiiiimiicaiiiiesiiieasais s iaeeba st e st sasans i assrasinssens 10

AaDHeD

3. BeTyBa Harpaga Ha CBeAOUW/BELUTH MWL 3apaayn NaXHo NpHKaxyeawe Ha

aKTU/aKO HE & NOCEOHO KPUBMUHO JBMO...cc.iuiiriiaraeieianrsinsinnarinsaanniessaesaessieees 10
el
4. He4OCTaTOK Ha3 Kaeke U NoKpPaj NPUIHEHWETO Ha OOBUHETUOT ..ot 2

AaDHeD

VIll. APYIY OKONHOCTU LLITO CE OAHECYBAAT HA NUYHOCTA HA
CTOPUTENOT

1. KPUBUYHOTO Aeno & W3BPLUEHO BO BPEME Ha U3APKYBAE Ha KazHa 3aTeop —

BUARCH OETOTRO M O i nscorb 4om b s 58S o SO bAoA B MO PSS Vo B S e o3 10
sl Jil1]
2. KPUBMYHOTO REN0 € U3BPLUEHO BO BPEME Ha YCNOBEH OTMYCT . .iviiiiiiaeniiaias 9

sal 1w ]

3. KPUBMMHOTO AENO € W3BPLLIEHO BO BPEMe Ha NPOBEPKa Ha YCNOBHa ocyAa.. .9

AaDneD

4. yrnej BO ONWTECTBOTO OQHOCHO BO 3aegHuUaTa kage xweee/ - caMo 3a
KPUBUYHK AENa CTOPEHN CO YMUCNA N CO FOBOP HA OMPE3a M CM....evce.evrnns 8

AGDHGD
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sl Juel ]
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B.00MECTH HE ZABMTHOTT .vuuresiiiiseirrns iorssesssmssssssanes tansaesassssssmsssssnessrssnesssmnns snesssnsnns o

J'J,EDHED

7.nocefHN CKNOHOCTH WK CNOCOBHOCTH Ha CTORPMTEMOT. oo

][]

B.ACOLMJANHO ORHECYBAMSE. ... .c0ivitiitietiteiei e eiiesbie e eeotctes st et eseeesese it eee st s 1

aaDHeD

BT TR 15T ) R SO . |

AaDHeD

1U.C’TD|:IHTE]'IDT MMa HWCKO KYNTYPHO HHEBQ W HEraTWBeEH OQAHOC KOH ONWTo

ﬂ,EDHED

IX. NOPAHEWHOTO OENO E O UCT BWA KAKO W HOBOTO OENO, OENATA
CE CTOPEHM OQ WCTW NOBYOM W BPEMETO NOMMHATO 04
NOPAHELUHATA OCYJA, OOHOCHO G MBAPHAHATA WK NPOCTEHATA
KAZHA

1.nomMUHaNo KpaTko BpeMe o NpeTXOodHO W3dpXaHaTa kasda 3aTeop (Jo 3

HEDHBD
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N PN TTU s o o B B B o o

onne

BRYMHO:

2“0;‘.'\ ADYTH OTEXHYBAYKN ORONHOCTY C8 N0/ pasivpasT oTex sy BREMTE OKDNHOCTI KOW 8 C2 80
FOPHATa NMETE, 3 Ce CNEUWMGIHYH 33 CNPELENeHI KPUEMMHIA LB 11 MONST A2 C8 O4EHAT BKYNKO
o HEMHOMY 10 noeHKn
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nPUNors
PABOTEH NUCT B

NOCTATKA 3A YTBPAYBAHE HA CAHKLIUJATA

1. MpeamMeToT crnopea objekTMBHaTA KaTEeropuaaLuja Ha KPMBUYHOTO Aeno cnara
BO XOPU3OHTaNHKa KaTeropuja.

2. (_:nopeg nogaTounTe 3a NOPaHEeWHWOT XWBOT Ha CTOpUTENOT nNpeameToT
cnara so BepTUKanHa KonoHa, 3a Koja e npejsujeHa KasHa o4
CO CpeaHa epeaHOCT 04 y

3. Mo u3BplIeHaTa esanyauuja Ha CMTe OKOMHOCTU Npeky paboTHUTE NUCTOBM A
¥ b CYAOT yTBPAM AeKa NpeoBnaayeaaT ofecHy8auku-oTeXHWTENHWU OKOTHOCTH,
3. T ONECHYBAUKM. ...cvveeeennrionsssionnsssnsrresansivs >
3.2 OTOXKHYBAUKM. ....cocevreneeneeivneriaservaaraninss
Paanuka;

4. Joxonky cyaoT YTBpPAW Ka3Ha 33TBOP BO Tpaewe [0 24 meceuw, a npu
esanyaqmjaTa BO 3HauuTeneH obem npeosnagysaaTt onecHyBauku OKONHOCTH,
npn WTO pasnukata e HajManky S5 noeHn BO KOPUCT Ha OnecHyBaukute
OKONMHOCTY, MOXE BaKa yTBPAEHAaTa Ka3Ha 3aTscp Aa ja ycnoeu unu Aa NnpumeHn
Hekoja 04 ApyruTe anTepHaTtuBHW Mepki npegenaeHu Bo uneHoT 48-a of
KpUBWYHUOT 3aKOHUK, aKO OLUEHW AeKa W CO M3peveHaTa YCnosHa ocyja unu
Apyra anTtepHaTMBHa MepKka Ke ce MOCTUTHaT LenuTe Ha KasHyBakeTo BO
CMHMCNa Ha cneuvjanHaTa u reHepanHara npeeeHuuja.

5.0ronNHeCTH 32 NPOMEeHa Ha KknacudukauumjaTa Ha NoTewWwKo:
5.1 CneyujaneH NOBPATHMK:
5.2 MNpoAaonXeHo KPMBUYHO geno,

CyaoT AOKOMKY OLIEHU AeKa NOCTOM HEKoja 0f FOPEHaABEAEHUTE OKONHOCTY
npY OQMEpYBakeTo Ha Ka3HaTa, @ BO PamMKm Ha WCTa KaTeropuja, ke ro
knacuduumpa KpPUBUUHOTO Aeno BO NOCTPOTUTE BEPTUKANHK KOMOHW, NPW LITO He
MOXe A2 ce ABWXM NoBeke 0 ABE KONOHW BO AECHO 0F KonoHaTta BO Koja e
OCHOBHaTa Knacudukayuja Ha 4enoTo.

Mo wusepwenara peknacucukaymjia npeametor cnopeg oGjexTusHaTa
KaTeropulauymja Ha KpUBMYHOTO Aeno cnara 8o
XOPW3OHTaNHa KaTeropuja.

y Cnopea nojgaroyvrTe 3a NOpPaHewWwHWoT XMBOT Ha CTOpUTEenecT npejameror
cnara B0 BEpTUKanNHa KONCHa, 3a xoja e npejgsuaeHa KasHa o4
CO cpejHa spejHOCT 04 3

6. Mpyu K3pekyBaweTO Ha KPUBUYHA CAHKLM]A 32 KPMBUYHM aena 3a KoM Ha
OOBUHETHOT UCTOBPEMEHO MYy Ce CYAW, CYAOT NPeTXOAHO Ke r'd yTBpAW KasHWUTe 3a
cekoe 04 TWe Aena BO COrnacHOCT ¢o oApeabuTe o4 OBOj 33KOH 2 MoToa 3a cute
Lena Ke v3peye eAVHCTBEHa Ka3Ha co NpUMeHa Ha ogpeabarta o 4n.44 og K3.
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